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PROTECTION OF LAWFUL COMMERCE 
IN ARMS ACT 


WEDNESDAY, APRIL 2, 2003 

House of Representatives, 

Subcommittee on Commercial 
and Administrative Law, 
Committee on the Judiciary, 

Washington, DC. 

The Subcommittee met, pursuant to call, at 10 a.m., in Room 
2141, Rayburn House Office Building, Hon. Chris Cannon [Chair- 
man of the Subcommittee] presiding. 

Mr. Cannon. Morning, ladies and gentlemen. This hearing of the 
Subcommittee on Commercial and Administrative Law will now 
come to order. We consider today H.R. 1036, the Protection of Law- 
ful Commerce in Arms Act, which was introduced on February 27 
by Representative Stearns. It currently has 247 cosponsors, includ- 
ing me. 

H.R. 1036 provides that a qualified civil liability action cannot be 
brought in any State or Federal court. Qualified civil liability ac- 
tion is defined as a civil action brought against any person or by 
any person against a manufacturer or seller of firearms or ammu- 
nition for damages resulting from the criminal or unlawful misuse 
of such products. 

However, such term does not include an action against a person 
who transfers a firearm or ammunition knowing that it will be 
used to commit a crime of violence or drug trafficking crime or 
comparable or identical State felony law. 

It also does not include an action brought against a seller for 
negligent entrustment or negligence per se. The bill also includes 
several additional exceptions, including an exception for action in 
which a manufacturer or seller of a qualified product knowingly 
and willfully violates a State or Federal statute applicable to sales 
or marketing when such violation was a proximate cause of harm 
for which relief is sought. 

Other exceptions include actions for breach of contract or war- 
ranty in connection with the purchase of a firearm or ammunition 
and an exception for damages resulting directly from a defect in de- 
sign or manufacturer of a firearm or ammunition when used as in- 
tended. 

The bill also makes clear that only licensed manufacturers and 
sellers are covered by the bill. Tort law rests upon a foundation of 
personal responsibility in which a product may not be defined as 
defective unless there is something wrong with the product rather 
than with the product’s user. 


( 1 ) 
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However, in the last several years lawsuits have been filed 
against the firearms industry on a series of liability that hold it lia- 
ble for the actions of others who use their products in a criminal 
or unlawful manner. Such lawsuits threaten to separate tort law 
from its basis in personal responsibility and to force firearms man- 
ufacturers into bankruptcy, leaving potential plaintiffs asserting 
traditional claims of product manufacturing defects unable to re- 
cover more than pennies on the dollar, if that, in Federal Bank- 
ruptcy Court. 

While some of these lawsuits have been dismissed and some 
States have acted to limit them in one way or another, the fact re- 
mains that these lawsuits continue to be aggressively pursued. For 
example, one of the personal injury lawyers suing the firearms in- 
dustry, John Coale, told the Washington Post, “The legal fees alone 
are enough to bankrupt the industry.” I might just point out that 
the tobacco litigation, the cost to defend those are about $600 mil- 
lion, about three times what the total profits of the firearms indus- 
try in America is. 

Dave Koppel, an Adjunct Professor at New York University Law 
School, also stated that the cities suing the firearms industry, 
“Don’t even have to win. All they have to do is keep suing. They 
will kill the industry with the cost to defend all the lawsuits.” law- 
suits seeking to hold the firearms industry responsible for the 
criminal and unlawful use of its products are the attempts to ac- 
complish through litigation what has not been achieved by legisla- 
tion and the democratic process. As has been explained by one Fed- 
eral judge, “The plaintiffs’ attorneys simply want to eliminate 
handguns.” 

Under the currently unregulated tort system, personal injury 
lawyers are seeking to obtain through the courts stringent limits 
on the sale and distribution of firearms beyond the court’s jurisdic- 
tional boundaries. Such a State lawsuit in a single county could de- 
stroy a national industry and deny citizens everywhere the right to 
keep and bear arms guaranteed by the Constitution. 

Insofar as these lawsuits have the practical effect of burdening 
interstate commerce in firearms, Congress has the authority to act 
under the commerce clause of the Constitution. Such lawsuits also 
directly implicate core Federalism principles articulated by the Su- 
preme Court which has made clear that, “One State’s power to im- 
pose burdens on the interstate market is not only subordinate to 
the Federal power over interstate commerce, but it is also con- 
strained by the need to respect the interests of other States.”. 

If the judicial system is allowed to eliminate the firearms indus- 
try based on legal theories holding manufacturers liable for the 
misuse of their products, it is also likely that similar liability will 
be applied to an infinitely long list of other industries whose prod- 
ucts are statistically associated with misuse. 

Witness the recent litigation against the fast food industry. Ac- 
cording to a recent article in the Fortune Magazine, “On August 3, 
2000, the parity newspaper, The Onion, ran a joke article under 
the headline, ’Hersheys ordered to pay obese Americans $135 bil- 
lion’.” some joke. Last summer New York City attorney Sam Hirsch 
filed a strikingly similar lawsuit against McDonalds. News of the 
lawsuit drew hoots of derision, but food industry executives aren’t 
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laughing or shouldn’t be. No matter what happens with Hirsch’s 
suit, he has tapped into something very big.” And that is all a 
quote. 

Congress must begin to stem the slide down this slippery slope. 
It can do that by fulfilling its constitutional duty and exercising its 
authority under the commerce clause to prevent a few States from 
bankrupting the national firearms industry and denying all Ameri- 
cans their fundamental right to bear arms. 

I now yield to Mr. Watt, the Ranking Member of the Sub- 
committee, for an opening statement. 

Mr. Watt. Thank you, Mr. Chairman. I will be brief, I hope. I 
just want to make a couple of points. First of all, we didn’t get the 
testimony of the witnesses until late last evening. So it is kind of 
hard for us to prepare for a hearing of this — and take it seriously 
if we start reading the witness’ testimony and trying to think about 
what they are saying at 10 or 11 o’clock at night before the hearing 
takes place the following morning at 10 o’clock. I want to 

Mr. Cannon. Would the gentleman yield? 

Mr. Watt. Yes. 

Mr. Cannon. My understanding is that the witness was in trial 
and is apologetic, and we apologize on our side for the lateness of 
that testimony, but I don’t — it was pretty much unavoidable. We 
appreciate your understanding on that. 

Mr. Watt. Yes. And I am not going to belabor that point, but I 
just — I did want to point that out, that if we are going to take a 
matter such as this as a serious hearing, we really need to have 
the statements earlier. And I will let that go. 

Second, I always wonder about the process by which things get 
done. I wondered how medical negligence ended up in the Sub- 
committee, and I wonder how this ends up in this Subcommittee. 
I guess my own personal feeling is that sometimes bills get sent to 
the Subcommittee as opposed to being dealt with at the full Com- 
mittee, because they — it is kind of the minor league circuit. You 
send it out there and see how it resonates, and if it resonates and 
it does well, then maybe you make the big leagues, or maybe it is 
like a Broadway musical that you send out to one of these small 
cities to try out. If it is successful there, then it makes Broadway. 

I can only hope that this bill stays in the minor leagues and 
doesn’t make it to Broadway. I think it is unnecessary and if it is 
necessary, then I guess the Chairman has prepared us for the pros- 
pect that it will be followed soon by additional legislation that pro- 
hibits suits about obesity against McDonalds and fast food chains 
and other — in many other areas. 

My sense is that if something is lawful and somebody files a law- 
suit about it, ultimately that lawsuit is either going to be declared 
frivolous or it is going to be dismissed anyway, and for us to pass 
a bill that says that somebody is protected from doing something 
that is lawful, I think is really an unnecessary exercise. 

But not withstanding that, particularly for the two witness state- 
ments that I didn’t get until this morning, I will be happy in wait- 
ing to hear their testimony, because I certainly haven’t had a 
chance to read it. And I will be trying to keep an open mind as we 
go through this process. That is what hearings are for. We are here 
in sending up a trial balloon, I presume, and this is the place to 
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do it. So I am here, and I will try to be attentive and open minded 
about it. 

Mr. Cannon. Would the gentleman yield? 

Mr. Watt. Yes. 

Mr. Cannon. I will tell you the gentleman is not one of the 247 
cosponsors of this. 

Mr. Watt. No. I am not one of the 247 cosponsors of this minor 
league bill. Right. 

Mr. Cannon. I thank the gentleman, and the gentleman’s time 
is expired. 

I want to note that we have Mr. Delahunt from Massachusetts, 
Mr. Coble from South Carolina — North Carolina. My goodness, that 
is a sin. Nothing could be finer. We had Mr. Flake here, and I as- 
sume he will return, from Arizona. Mr. Carter from Texas. Mr. 
Chabot from Ohio. 

Do any of the Members of the panel wish to make an opening 
statement? 

Mr. Coble. Very briefly, Mr. Chairman. 

Mr. Cannon. Mr. Coble is recognized for 5 minutes. 

Mr. Coble. I won’t take anywhere near 5 minutes. 

This is a very important hearing, and I don’t mean to speak for 
my friend from North Carolina, but when Mr. Watt said that — I 
want the Chairman to hear this. Mr. Chairman, when Mr. Watt 
said minor leagues, I 

Mr. Watt. I don’t think the Chairman wants to hear what you 
are saying. 

Mr. Coble. I think he does. What I want to say is, I feel sure 
that my friend from North Carolina would agree with me that you 
are indeed a major league Chairman even though we may be in the 
minor leagues. But I won’t make an opening statement. I look for- 
ward to hearing the testimony from the witnesses. 

Mr. Watt. If the gentleman would yield, I will second that emo- 
tion. We have got a major league Chairman. Every once in a while 
you will get a 

Mr. Cannon. I expect some pretty good hitting from the bench 
today. 

Mr. Coble. And now my friend from Massachusetts will accuse 
me of sucking up to the Chairman. 

Mr. Delahunt. We do have a major league Chairman. Maybe 
this is a minor league bill. I don’t know but 

Mr. Coble. Then I will yield back. 

Mr. Delahunt. Okay. I will yield back then, too. 

Mr. Cannon. Mr. Delahunt, you don’t have an opening state- 
ment, then. 

Does anyone else seek recognition? 

Mr. Chabot. 

Mr. Chabot. Mr. Chairman, representing Cincinnati, the home 
of the Cincinnati Reds, the first major league baseball team. I just 
want to tell you whether it is minor league or major league, I just 
think it is an honor to be here today, and it is a bill that deserves 
consideration. Being one of those 247 cosponsors of the bill, we are 
glad you are taking it up today. 

Many of us, as the Chairman knows, we have a markup in Inter- 
national Relations Committee. We also have a war briefing at 
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10:30. So many of us will be coming in and out and our absence 
is not because of the bill is — it is just a matter of we are being 
pulled in about three or four different directions here this morning 
at the same time. 

So thank you for holding this hearing. Yield back. 

Mr. Cannon. I thank the gentleman. 

I also want to recognize Mr. Feeney, the Vice Chairman of this 
Committee from Florida. Welcome. 

In addition to what you just said, Mr. Chabot, let me add that 
we have the Energy Bill Markup in the Resources Committee, and 
so we have a number of things going on, and as witnesses come 
and go, we understand and appreciate that. Let me just point out 
that we will use the 5-minute rule here today. So for the Members 
of the panel, if I tap the gavel, it is because your time has run. We 
would appreciate it if you would not just stop but finish up your 
thought and then draw a conclusion. We will do the same thing for 
questions, and if we could move the hearing expeditiously, that, I 
think, would be quite helpful given other constraints on everyone’s 
time today. 

Let me go ahead and introduce our witnesses. Our first witness 
is Mr. Carlton Chen, General Counsel of Colt Manufacturing Com- 
pany, Inc. Mr. Chen has also been In-House Counsel for Olin Cor- 
poration, the Sara Lee Corporation and an attorney in private prac- 
tice. He was a Root Tilden Scholar at the New York University 
School of Law and is an Eagle Scout. 

Our second witness is Walter Olson, who has been described as 
perhaps America’s leading authority in over litigation. He has writ- 
ten several books on the subject including the Rule of Lawyers 
which was published this year. 

Mr. Olson is a senior fellow at the Manhattan Institute, a fre- 
quent contributor to magazines and newspapers, including the New 
York Times and the Wall Street Journal. His Web site, 
overlawyered.com, for those who might have an interest launched 
in 1999, is widely acclaimed for its regular commentary on the liti- 
gation explosion and the need for legal reform. 

He will speak to the political dynamics of recent lawsuits against 
the firearms industry and its impact on the separation of powers. 

Our next witness is David Lemongello. 

In 1985, Mr. Lemongello entered the Police Academy and then 
served as a police officer for the Orange, New Jersey Police Depart- 
ment. A few years later he was promoted to detective. On January 
12, 2001, Mr. Lemongello was injured by a gun that exchanged sev- 
eral hands before coming into the possession of a criminal. He is 
currently an Executive Manager for Security Services at Estee 
Lauder in New York. 

Our final witness is Lawrence G. Keane. Mr. Keane is Vice Presi- 
dent and General Counsel of the National Shooting Sports Founda- 
tion. The NSSF is the major trade association for the firearm and 
recreational shooting sports industry and has been named as a de- 
fendant in approximately half of the lawsuits filed against the fire- 
arm industry by various municipalities. 

Mr. Keane also serves on the Board of Directors of the Firearms 
Safety Education Foundation, a nonprofit 501(c)(3) charitable orga- 
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nization dedicated to educating the public about firearms safety 
issues. 

Mr. Cannon. Mr. Chen, we recognize you for 5 minutes. 

STATEMENT OF CARLTON CHEN, GENERAL COUNSEL, 
COLT MANUFACTURING COMPANY, INC. 

Mr. Chen. Good morning. Chairman Cannon, Members of the 
Committee, Ladies and Gentlemen — my name is Carlton Chen. I 
am Vice President, General Counsel and Secretary of Colt Manu- 
facturing Company and its subsidiary Colt Defense. 

Since 1836, the Colt companies, together with our predecessors, 
have been manufacturing small arms for military, law enforcement 
and commercial use. Today approximately 70 percent of our output 
at our Connecticut-based plant is devoted to supplying the M-16 
rifle, the M-4 carbine and the M-203 grenade launcher to all of the 
branches of the United States Armed Forces. 

We also supply similar small arms to many of our law enforce- 
ment agencies and our allies around the world. In our heyday, we 
employed over 1600 union workers. Organized by the UAW today, 
we now employ in West Hartford less than 400 members of Local 
376 and for both companies employ under 500 union and nonunion 
personnel. Our combined annual sales revenue is less than $100 
million. 

Since 1998, we at Colt have been defending ourselves against a 
multitude of lawsuits brought by Government entities, organiza- 
tions and individuals seeking to blame the firearms industry, in- 
cluding Colt, for the criminal and wrongful misuse of firearms in 
the United States. To blame Colt for the criminal misuse of fire- 
arms that are lawfully manufactured and sold is unjust. It is also 
threatening to our very existence. For a company that emerged 
from bankruptcy in 1994, we have been fighting for our lives 
against these lawsuits, diverting time, money and other of our lim- 
ited resources to defend ourselves. 

As I walk through our plant, Colt workers stop me to ask how 
the war is going, and we post announcements about the successes 
and battles that we are fighting, but the war that our workers are 
asking or reading about is not the Iraqi war. It is the war we are 
fighting against these plaintiffs, spurred on by plaintiffs’ trial law- 
yers. We and many others in the industry have been fighting now 
for 8 years, beginning with the Hamilton case in which the plain- 
tiffs claim that we manufacturers negligently distribute our fire- 
arms. 

While the jury in that case found some of the manufacturers lia- 
ble, the verdicts were properly reversed on appeal. 

The same plaintiffs lawyer decided to bring a similar case before 
the same trial judge. Ironically, they are beginning the 3rd day of 
trial this morning in the NAACP case based on similar theories al- 
ready rejected by the U.S. Court of Appeals. 

While we are resolved not to wear down, there is a cost to this 
war. This war is hindering companies like Colt from engaging in 
a legitimate business making a lawful product. The existence of 
these lawsuits are thwarting our ability to raise new capital, bor- 
row money, establish credit, obtain insurance, attract new employ- 
ees, retain valued employees, and invest in new machinery and 
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equipment in the same manner that companies in other industries 
are able to do without these attacks against their industry. 

I come here today to ask you to please support H.R. 1036. This 
bill would protect legitimate businesses such as Colt that provide 
hundreds of thousands of jobs for our citizens from the assembler 
to the polisher, to the tool and die maker and from our cafeteria 
workers to the people who fill our snack vending machines, even 
our suppliers. 

If enacted, this bill would restore the rule of law and protect 
manufacturers and sellers in the firearms and ammunition indus- 
tries who act legally from being harassed by frivolous lawsuits. 

With the terrorist attacks on 9/11 and now our involvement in 
the Iraqi war, Colt as a military defense contractor has been re- 
quested by the Department of Defense to provide DPAS assistance. 
This priority assistance of the U.S. Government under defense pri- 
orities and allocation means that we must give preference to the 
U.S. Government over all of our customers to fulfill the DOD or- 
ders for small arms and spares under the Defense Production Act. 
Unfortunately, we cannot drop our defense in these lawsuits while 
under DPAS. 

We are dutifully helping to defend our country when attacked 
and in times of war. I ask that each of you help us in our time of 
war so that we can focus on making the best small arms available 
for our men and women in uniform. 

In conclusion, without this Federal legislation, the survival of 
Colt, our firearms and ammunition industries and all the jobs, 
taxes and commerce that we contribute to the U.S. economy are 
threatened. 

Before I end, I would like to make not only my written testimony 
part of the record but also a letter that was written by Mr. Russ 
See, the President of UAW Local 376 in support of this bill, as well 
as the Colt product catalogs a part of the record. Thank you. 

Mr. Cannon. Thank you, Mr. Chen. 

[The prepared statement of Mr. Chen follows:] 

Prepared Statement of Carlton S. Chen 

Chairman Cannon, Members of the Committee, my name is Carlton Chen. I am 
Vice President, General Counsel and Secretary of Colt’s Manufacturing Company, 
Inc. and its subsidiary Colt Defense LLC. The Colt companies together with our 
predecessors have been manufacturing small arms for the military, law enforcement 
and commercial use since 1836. Samuel Colt, an American industrialist who is cred- 
ited with beginning the American Industrial Revolution, founded our firearms busi- 
ness in New Jersey and then moved it to Connecticut, which we call our home 
today. 

As some of you will remember, Colt supplied the M1911 pistol as the standard 
sidearm to all branches of the U.S. Armed Forces during World War I, World War 
II, the Korean War and the Vietnam conflict. Today, approximately 70% of our out- 
put at our Connecticut-based manufacturing facility is devoted to supplying the M16 
Rifle, the M4 Carbine and the M203 Grenade Launcher to all of the branches of 
the U.S. Armed Forces. We also supply similar small arms to many of our law en- 
forcement agencies and our allies around the world. In addition, we manufacture 
small arms for the civilian market. Many of our handguns are collectible and rep- 
licas. 

In our heyday, we employed over 1,600 union workers in Hartford, Connecticut. 
Organized by the UAW, today, we now employ in West Hartford almost 400 mem- 
bers of UAW Local No. 376, and, for both companies, employ under 500 union and 
non-union personnel. Our combined annual sales revenue is less than $100 million. 

Since 1998, we at Colt have been defending ourselves against a multitude of law- 
suits brought by government entities, organizations and individuals seeking to 
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blame the firearms industry, including Colt, for the criminal and wrongful misuse 
of firearms in the United States. To blame Colt for the criminal misuse of firearms 
that is lawfully manufactured and sold is unjust. It also is threatening to our very 
existence. For a company that emerged from bankruptcy in 1994, we have been 
fighting for our lives against these lawsuits, diverting time, money and other of our 
limited resources to defend ourselves. 

As I walk through our plant, Colt workers stop me to ask how the war is going. 
We post announcements about the successes in battles that we are fighting. But the 
war that our workers are asking or reading about is not the Iraqi War; it is the 
war we are fighting against these plaintiffs, spurred on by plaintiffs’ trial lawyers. 

We and many others in the industry have been fighting now for eight years, be- 
ginning with the Hamilton v. Accu-tek case, in which the plaintiffs claimed that we 
manufacturers negligently distributed our firearms. While the jury in that case 
found some of the manufacturers liable, the verdicts were properly reversed on ap- 
peal. The same plaintiffs lawyer decided to bring a similar case before that same 
trial judge. Ironically, they are beginning their third day of trial this morning in 
the NAACP v. A.A. Arms, Inc. case based on similar theories already rejected by 
the U.S. Court of Appeals. While we are resolved not to wear down, there is a cost 
to this war. 

Beyond these lawsuits draining our already fragile national economy and littering 
our already over-burdened court system, this war is hindering companies like Colt 
from engaging in a legitimate business, making a lawful product. The existence of 
these lawsuits are thwarting our ability to raise new capital, borrow money, estab- 
lish credit, obtain insurance, attract new employees, and retain valued employees 
in the same manner that companies in other industries are able to do without these 
attacks against their industry. 

These lawsuits are dangerous not only to us but also to manufacturers of lawful 
products in other industries. Where will it end? Should General Motors be liable for 
an aggressive driver who crashes into another car? If the theory of these cases is 
widely applied, it could result in the bankruptcies of countless companies and the 
displacement of American workers. 

I come here today to ask you to please support H.R. 1036. This Bill would protect 
legitimate businesses, such as Colt, that provide hundreds of thousands of jobs for 
our citizens, from the polisher to the tool and die maker or from our cafeteria work- 
ers to the people who fill our snack vending machines, even our suppliers. 

If enacted into law, this Act would preempt state and local government entities 
and other parties from bringing aggregate liability lawsuits against the firearms in- 
dustry as a way to circumvent our legislatures. It also would promote interstate and 
foreign commerce of small arms. A majority of the states — in fact, over 30 states — 
have passed legislation of some type that insulate the firearms industry from these 
types of suits. However, we need and therefore are seeking passage of a Federal law 
that would afford protection to the industry on a national level. 

Let me emphasize that this legislation would not provide the sweeping immunity 
that many of its opponents suggest. This Bill would not protect gun manufacturers 
from liability claims. Instead, it would stop lawsuits against our industry that are 
based on the criminal misuse of lawfully distributed products and premised on theo- 
ries such as public nuisance and market share liability. 

If passed, this Bill would help to set a much needed precedent that baseless suits 
like these should be stopped. If passed, it would prevent the usurpation of power 
by the judicial branch from the legislative branch. For it is the legislature that 
makes laws on how we should manufacture, design, and sell firearms, not the 
courts. If not stopped, these lawsuits clearly will threaten other legitimate and vital 
industries in America. This proposed Act would restore the rule of law and protect 
manufacturers and sellers in the firearms and ammunition industry who act legally 
from being harassed by frivolous lawsuits. However, the Bill ensures that if a seller 
provides a firearm and the seller knows or should have known that the firearm 
would be used negligently, that seller would be liable. 

With the terrorist attacks on 9/11 and now our involvement in the Iraqi War, Colt 
as a military defense contractor has been requested by the Department of Defense 
to provide DPAS assistance. This is a priority assistance of the U.S. Government 
under the Code of Federal Regulations Part 700, Defense Priorities and Allocation 
System. This means that we at Colt must give preference to the U.S. Government 
over all other customers in order to fulfill the Department of Defense orders for 
small arms and spares under the Defense Production Act. Unfortunately, we cannot 
drop our defense of these lawsuits while under DPAS. 

We are dutifully helping to defend our country when attacked and in times of war. 
I ask that each of you help us in our time of war so that we can focus on making 
the best small arms available for our men and women in uniform. 



9 


In conclusion, it makes no difference that Colt or other firearm manufacturers 
make high quality firearms that enjoy excellent records of safety. It makes no dif- 
ference that we and our industry is committed to continuing our efforts, individually 
and together with others, to increase awareness of the issues related to the safe 
handling and storage of firearms and the criminal acquisition of firearms. These 
sham lawsuits are being brought to exert undue pressure on our industry to settle 
or cave under the massive weight of litigation. Without this Federal legislation, the 
survival of Colt, our firearms and ammunition industries, and all of the jobs, taxes, 
and commerce that we contribute to the U.S. economy are threatened. 

[The material referred to follows:] 
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Introduction 

(g£r- Colt Defense ^ 


For the laat 1 50 years, Colt has been a major world producer of Military equipment. This has 

inciuded the Gatling Gun, the Colt .45 ‘■Peacemaker’, the Colt Browning ,30 and .50 caliber 
machine guns, the Thompson submachine gun. the Colt .45 pistol and more recently the 
M16A4 Ride and the M4 Carbine. More than 9,000,000 units from Colt's current "Family of 
Weapons" have been produced and sold throughout the world of which more than 90% remain 
in service. This represents more than 90% of all weapons produced in 5.56mm. 

Cot's weapon systems are the most combat proven in 5.56mm. They have proven 
themselves under the most severe battle condWone - from the jungles of Vietnam to the 
deserts of the Middle East and the mountains of Afghanistan Over this period of time, Colt 
weapons performance in the hands of their users has been carefully evaluated and 
evolutionary improvements have been incorporated culminating in the new world standard for 
5.56mm weapons: the M4 Carbine. When introduced several years ago, senior U.S. Armed 
Forces officers called it 'the finest assault weapon in the worid". The M4 Carbine is based on 
simplicity of operation, maximum interchangeability of parts and ease of maintenance. This 
combination of favorable characteristics has contributed Id a durable, high performance system 
with unusually low We cyde maintenance costs. Colt M4 Carbine is the weapon of choice for 
the 2 1st century soldier. 

Cot M4 Carbine and Ml 6 Rifle are the standard for all branches of the U.S. Armed Forces and 
are used in fifteen (15) NATO countries and more than 80 other countries worldwide. During the past decades throughout the 
world, ail tests conducted for small arms selection have used Colt's M4 and Ml 6 as the baseline weapon to which al others are 
compared. Additionally, most countries that produce a 5.55mm system for their military are also using Colt weapon systems for 
Ihetf Special Forces due to the excellent reputation for accuracy and quality gained by the Colt systems in numerous military 
operations worldwide, The quality and dependability of Colt products In the field have all contributed to this outstanding record of 
success. In a recent interview, a senior U.S Mirtary Officer said: “I am absolutely convinced that the M4 Carbine is the finest 
service 5 56mm weapon in the world - bar none! It will hit what you shoot at and do it both accurately and retably" 

Colt products have benefited from more than forty years oF combat experience, state-of-the-art advancements recommended by 
and with the technical support of the United States Government, and other users throughout the worid As a result, Colt M4 
Carbine is the most technologically advanced, hardened system in the world. Moreover, our “Family or Weapons' carries decades 
of Colt engineering and manufacturing know-how. patents, proprietary processes and research and development experience. At 
the same time ISO certification that Colt achieved in 2001 has helped us redefine quaWy in the world of small arms 

Today, Colt has a complete "Family of Weapons' to offer that features a rifle, e heavy barrel (HBAR) rifle, a carbine with sliding 
stock, a commando carbine, a light machine gun, a 9mm submachine gun, a 40mm grenade launching attachment and numerous 
accessories. Furthermore, Colt maintains a staff of professional engineers, armorers and experienced staff of operators who 
devote ihemsehres to oonstant improvement of our weapon systems. It is through them that Colt continues to maintain the 
standard of excellence in small arms throughout the world. 

Selecting the weapon that will equip a country’s Aimed Forces is a crucial 
process with strong military and political Implications. The best and most 
combat proven 'weapon in the world should therefore be chosen. The 
countless battlefields where our weapons have been successfully used, 
the U.S. Military and the Armies of more than 90 countries in the free 
world can confirm that only Colt ia capable of offering a weapon that will 
have the capability to signlflcanliy increase the field readiness as well as 
the operational, tactical and strategic capabilities of a country's Armed 
Forces. 

Colt M4 Canine is designed to surpass all the requirements for today's 
overall modern warfare strategy of tactical rapid deployment, mobility and 
increased firepower. 




COLT DEFENSE LLC 
Combat Proven Weaoon 


www.Colt.com | 
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Colt Defense 


M4 Carbine 


CAUfiER 

5.5-6x45 MATO |.223 Rem} 
WEIGHT W/O MAG 
5.9 lb (2.68 kg | 
EMPTY 30 ROUND MAG 
0,25 lb |G. 1 1 kgf 
LOADED 30 ROUND MAG 
1 .0 lb (0.45 kg} I 
OVERALL LENGTH 
33 in (84 cm} I 
Slock Retr.: 29.8 in (76 cm} I 
BARREL LENGTH 
1 4.5 in (37 cm} 
BORE CHARACTERISTICS 
Hard Chrome Lined, I 
6 Lands & Groves, I Twist I 
in 7‘ ( t 78 mm}. Right Hand I 
METHOD OF OPERATION 
Gas; Direct System; I 
Locking bolt I 
MUZZLE VELOCITY 
Z900 rt/sec [804 m/sec} 
MUZZLE ENERGY 
1645 Joule 
EFFECTIVE RANGE 
600 m I 

FRONT SIGHT 
Adjustable front I 

REAR SIGHT 

M 1 6A4 target style sight I 
adjustable for windage I 
and elevation to 600 m I 
SIGHT RADIUS 
14.5 in (37 cm} I 
CYCLIC RATE OF FIRE 
700-950 rpm 
FIRE CONTROL 
Safe - Semi - FulJ Auto I 



Colt M4 Carbine is a versatile weapon system with proven combat utility and 
performance providing the operator with the confidence required to accomplish 
any mission. Featuring a 14.5 in (37 cm) barrel it is designed for use 
wherever lightness, speed of action, mobility and fire power are required. It 
can be comfortably carried, yet be instantly available to provide (he power, 
accuracy and range of a 5,56mm Rifle, Proven in military operations, it stands 
alone as a first-line weapon system. Colt M4 Carbine is today's weapon of 
choice; the weapon of the 21st century soldier. 

The M4 Carbine is an extremely accurate and effective weapon under all 
practical field applications, It is a favorite with both first line infantry operations 
as well as special forces, unit commanders and vehicle crews. Available with a 
Safe-Semi- Full Auto 3-position selector (model R0977) the M4 Carbine is 
today's weapon of choice. The M4 Carbine features a redesigned 4-position 
sliding buttstock allowing it to adapt to soldiers of different sizes and physical 
characteristics as well as various firing positions and dothing variations, 
Almost all mechanical components are interchangeable with those of the M16 
rifle, ensuring quality, commonality of parts and reduced 
maintenance costs. 

The M4 Carbine barrel is designed to accept the M203 Grenade Launcher 
which can be easily assembled to the carbine offering the user both point and 
area firing capabilities. Also, all US and NATO rifle grenades can be fired 
without any supplementary equipment. 


COLT DEFENSE LLC 

Combat Proven Weapon Systems 


www.CoJt.com I 
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M4 5.56mm Carbine 


M4 5.56mm Carbine 


COLT DEFENSE ILC 


www.Coft.com 
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Colt Defense 1 

<OLT | 

M 1 6 Rifle ii 


CALIBER 

5.56x45 NATO {.223 Rem} 
WEIGHT W/O MAG 
7.5 lb 1 3.4 kg} 
EMPTY 30 ROUND MAG 
0.25 lb jO. I I kg} 
LOADED 30 ROUND MAG 
l.O lb (0.45 kg} 
OVERALL LENGTH 
39.6 in 1 1 ,0 m} 
BARREL LENGTH 
20 in (5 1 cm} 
BORE CHARACTERISTICS 
Hard Chrome* Lined, 
6 Lands & Groves. I Twist 
in 7' f 178 mm}. Right Hand 
METHOD OF OPERATION 
Gas; Direct System; 

Locking bolt 
MUZZLE VELOCITY 
31 TO ft/sec (948 m/sec} 
MUZZLE ENERGY 
1 765 Joule 
EFFECTIVE RANGE 
600 m 
FRONT SIGHT 
Adjustable front 
REAR SIGHT 
Target sight adjustable 
for windage and elevation 
to 600m 
SIGHT RADIUS 
19.75 in (SO cm} 
CYCLIC RATE OF FIRE 
700-950 rpm 



Colt M16A4 Rifle is the fourth generation of the M16 weapon system, The 
M16M Rifle still represents the world standard by which all other weapons of 
this class are judged. Its combat proven performance is verified by the fact that 
over 3 million M16 weapon systems have been produced and placed in 
military service throughout the world. With a record that is unmatched by any 
other weapon system, it is no wonder that the U.S. Marine Corps considers 
there to be "... no finer service rifle in the world today". 

Colt M16A4 Rifle, now in production, features a performance identical to the 
M16A2. Physical differences between the two weapons include a removable 
carrying handle with an integral rail-mounting system on the M16A4, 'When the 
carrying handle is removed, any accessory device with a rail grabber, such as 
an optical sight can be mounted on the weapon. The M16 Rifle barrel is 
designed to accept the M203 Grenade Launcher which can easily be 
assembled to the rifle offering the user both point and area firing capabilities. 
Also, all US and NATO rifle grenades can be fired without any supplementary 
equipment 


FIRE CONTROL 
Safe, Semi, FulJ Auto 
UPPER RECEIVER 
Flat Top With Detachable 
Carrying Handle 


The new concepts of rapid deployment mobility and increased firepower play a 
major part in the overall strategy of modem warfare. Increased emphasis is now 
put on small tactical units that are able to “get in and out 1 fast. Increased need 
for a lightweight, highly dependable, accurate service rifle with added fine power 
therefore exists. Colt M16A4 is the ultimate rifle in 5.56mm. 


COLT DEFENSE LLC 

Combat Proven Weapon Systems 


www.Colt.com | 
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Flat top receiver allows far 
removable carrying handle vMh 
burit in target-style rear sights, and 
easy mounting of accessories 



Cartridge case deflector for len 
handed shooting 



F«ekJ stripe easily without special 


U 


30 round magazine, cleaning kit 
and sing are indudad 


- Unique direct gas operating 
system eliminates the conventional 
operating rod and results to fewer 
and lighter components. 

- Accommodates the full range of 
5.56mm ammunition, including the 
NATO M 85 5/SSI 09 and U.S, M193, 
utilizing a rifling twist of 1 turn in 7* 
(178m*n). 

- Straight-line construction 
disperses recoil straight back to the 
shoulder, increasing handling 
capabilities, especially during auto 
Are. 

- Target style rear sight features dual 
apertures (tJ-200m, 300-6DOm) and 
adjusts for bolli windage and 
elevation. Graduated elevation knob 
allows for adjustments from 300 to 
600m without need to remember bullet 
drop. 

- Cartridge case deflector allows 
easy operation in both right and left 
handed shooting positions for 
increased tactical applications. 


- Muzzle compensator further 
reduces muzzle climb, and helps 
eliminate flash and dust signatures. 

- Ejection port cover protects the 
chamber from dust and mud. 

- Field strips easily without special 
tools for simple field user 
maintenance. 

- Flat top receiver allows for 
removable carry handle and easy 
mounting of accessories. 

- Barrel configuration allows 
launching of all standard rifle 
grenades, U.S and NATO, without 
supplemental attachments. 

- M203 40mm Grenade Launcher 
mounts directly to the Rifle without 
modification. 

- High strength materials add 
durability to the forearm, buttstock 
and pistol grip for greater comfort and 
effectiveness. 


Mode-fa 

RO901 : Flafl top, OalKhatite hand!* Sato-Sami-Full Auto 
RG9G5: Flat top, Detachable handle. Safc-Semi-Burai 
RO701 : Fixed handle. Seto-Seml-Full Auto 
RO705: Fixed handle Safe-Semi-Burst 



M16 5.56mm Rifle 


I www.Cott.com 


COLT DEFENSE LLC 

Combat Proven Weapon Systems 
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WEIGHT (UNLOADED! 

3.0 lb ( T.36 kg} 

WEIGHT (LOADED} 
3.6 lb 1 1 .63 kg} 
LENGTH 
1 5 in (38 cm} 
BARREL LENGTH 
1 2 in (30 cm} 
HEIGHT (BELOW RIFLE 
BARREL QL} 

3.3 in (8 cm} 
WIDTH (MAX} 

3.3 in (B cm} 
VELOCITY (W/M406 CTG} 

245 ft/sec (74.7 m/sec} 
MAXIMUM RANGE 
400 m 

TYPE OF AMMUNITION 
M406 High Explosive 
M433 HE A/mor Piercing 
M57 6 Buckshot 
M407 Practice 
M78I Practice and 
Most other specialized 
40mm ammunition 


Colt Defense 

Q>lt. M203 Grenade Launcher ^ 


r.A.i mrr? 


40nlnJ 


Colt M203 Grenade Launcher is a lightweight single shot breech loaded 40mm 
weapon designed especially for attachment to the M4 Carbine and the 
M16AZA4 Rifle. It creates a versatile combination weapon system capable of 
firing both 5.56mm rifle ammunition as well as the complete range of 40mm 
high explosive and special purpose ammunition. The most commonly used 
ammunition for the M203 is the M406 antipersonnel rouxl, which has a lethal 
radius of 16 ft (5 m), and the M433 multi-purpose round which, in addition to 
having fragmentation effects, will penetrate up to 3 in {7.6 cm) of armor plate. 
Many other types of ammunition are available, such as buckshot, tear gas, 
and various signal rounds, which greatly increase the versatility of this out- 
standing weapon, 

The receiver of the M203 is made of high strength forged aluminum alloy, 
which offers it extreme ruggedness, yet keeps weight to a minimum. A 
complete self-cocking firing mechanism, including barrel latch, trigger and 
positive safety lever is included in the receiver, allowing the M203 to be 
operated as a completely independent weapon, even though attached to the 
M4 Carbine or the M16A2/A4 Rifle. The barrel, which is also made of a high 
strength aluminum alloy, slides forward in the receiver to accept a round of 
ammunition, and slides rearward to automatically lock in the closed position, 
ready to fire. 

The new concepts of rapid deployment, mobility and increased firepower now 
play a major part in the overall strategy of modern warfare. Providing M4 
Carbine and M16A2/A4 Rifle with area firing capabilities, Colt M203 Grenade 
Launcher is an essential tool of every modern army. 


COLT DEFENSE LLC 

Combat Proven Weapon System!! 


www. CoJt.com I 
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| M203 40mm Grenade Launcher 


Colt Defense | 



The M203 is famished -«ith a battle si^it 
mounted on the handguard graduated lor 50- 
200 meter*. A quadrant sight graduated! tor 50« 
4 CO meter* mounts on tie upper receiver 



The barrel slides forward in die receiver to 
accept a round of ammunition, and sides 
rearward! to automatically Ik* in the c cured 
posilion, reedy to fire 


FEATURES 


Each M203 is furnished with a battle sight mounted on the 
handguard adjustable for ranges of 50 to 250 meters. 

A quadrant sight, which mounts on the carrying handle and is 
adjustable for 50 to 400 meters, is also furnished with each 
launcher. 

The M203 attaches directly to any standard Colt M16A2/A4 
Rifle or M4 Carbine providing the grenadier with a combined 
launcher and individual weapon, Mounting can be accomplished 
by utilizing either two screws or an optional quick attach I detach 
mechanism and without any modification to the weapon. 

Installation can be accomplished very quickly without using 
any special tools, 

The M203 will fire a wide variety of ammunition, such as high 
explosive antipersonnel and armor piercing dual purpose rounds. 
Colt's M203 Grenade Launcher also is being used as the delivery 
system for a growing array of less-than-lethal munitions. 

Complete self-cocking firing mechanism is included in the 
receiver, allowing the M203 to be operated as an independent 
weapon, even though attached to the Colt M4 Carbine or 
M16A2/A4 Rifle. 



(OLT 

M203 40mm Grenade Launcher 


COLT DEFENSE LLC 


www.Cott.coni 


Combat Proven Weapon Systems 
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Mr. Cannon. In fact, the record will be open for 5 days if any 
of the panel or any of the Members wish to submit statements for 
the record or other items for the record. Thank you. I appreciate 
your testimony. 

Mr. Olson. 

STATEMENT OF WALTER OLSON, SENIOR FELLOW, 

THE MANHATTAN INSTITUTE 

Mr. Olson. Thank you, Mr. Chairman. 

As you mentioned, I recently published a book called The Rule 
of Lawyers which discusses at considerable length the origins and 
the objectives of the antigun litigation. I conclude the following: 
The gun suits are at best an assault on sound principles of indi- 
vidual responsibility, since criminals are the ones that we should 
blame for crime. At worst, they are a serious abuse of the legal sys- 
tem, as I will try to demonstrate in a moment. 

They show how a pressure group can employ litigation to at- 
tempt an end-run around our democratic process in search of vic- 
tories in the courtroom that they have been unable to obtain at the 
ballot box. 

The idea of a litigation campaign against gun makers reached its 
greatest impetus after the 1994 national elections which swept out 
of office many Members of Congress associated with the cause of 
gun control. 

After that humiliating route, many gun control advocates con- 
cluded that the democratic process was not any time soon going to 
grant them the kinds of gun control they wanted. What was the al- 
ternative? As the lawyer who filed New York’s Hamilton v. Accu- 
Tek put it, “You don’t need a legislative majority to file a lawsuit.” 

The result has been a coordinated campaign, highly coordinated 
and of national scope, operating recently across State lines and 
drawing on lawyers and courts in many States as a common enter- 
prise. 

As another leading antigun lawyer put it, “What you really want 
is a diversity of cases in lots of different regions, lots of different 
courts, to create the greatest threat of liability.”. 

The objectives of this campaign, according to the organizers 
themselves, include the following: Sweeping nationwide changes in 
the design, manufacture and distribution of guns, new paperwork 
burdens and sacrifices of privacy for gun owners and for gun deal- 
ers. 

What most of these measures have in common is the following: 
They have been considered and they have been rejected by this 
body and by most, if not all, State legislators. That is not by coinci- 
dence. 

The antigun litigation movement did not have a strong case 
under the principles that have come down to us through common 
law over hundreds of years. I think that has been demonstrated by 
the dismissal of most of the cases that we have seen so far. 

What then were they counting on? Three things, I believe. First 
they were counting on finding some judges who were willing to en- 
gage in judicial activism, as it is called, who believe that for rea- 
sons of social progress they can change the common law tradition 
and introduce new causes of action. 
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Secondly, they realized that for these defendants in particular, 
the lawsuits were often going to be the company actions, as they 
are called, actions in which evev if you win, you get to roll the dice 
again as a defendant. If you lose, that may be it for your company. 
And in any litigation there is a high random factor by necessity. 
As a defendant in these gun cases, you may win 98 or 99 percent 
of them. That may not be good enough. 

Finally, and connected with the second point, these are not large 
companies. This is the exact opposite really of the tobacco litigation 
in which you have some of the largest and most sophisticated en- 
terprises in the world being sued. The gun industry is mostly small 
and medium-sized companies, often family owned. As you said in 
your opening statement, Mr. Chairman, the spokesmen for the mu- 
nicipal gun suits told a newspaper, “The legal fees alone are 
enough to bankrupt the industry.”. 

And we know that the deliberate use of cost infliction as a tactic 
in litigation has been disapproved by principles of legal ethics, 
more or less forever. It is considered a very serious breach of legal 
ethics. Yet, I think the record shows and numerous journalistic 
sources will document that more than a few of the lawyers filing 
these suits have made it a knowing and conscious part of their 
strategy to inflict legal costs on the defense. That is, to put it mild- 
ly, not an appropriate use to which the legal system should be put. 

Let me conclude with a word about federalism and the appro- 
priate role of Congress. You will probably be told by some oppo- 
nents of the bill that Congress should leave the States alone to 
work this out by going their own separate ways. But the objective 
of the antigun litigation campaign is not to let the States go their 
separate ways. It is to obtain a nationwide coordinated system of 
gun control through coordinated interstate litigation. Most of the 
States will not be left with any choice in the matter any more than 
gun owners or dealers will be left with any choice in the matter. 
Congress has the full power and right to act in the national inter- 
est. It should do so. Thank you. 

Mr. Cannon. Thank you, Mr. Olson. That was very enlightening. 

[The prepared statement of Mr. Olson follows:] 

Prepared Statement of Walter K. Olson 

Good morning. My name is Walter Olson. I am a senior fellow at the Manhattan 
Institute, with which I have been associated since 1985, and am the author of three 
books on the American civil justice system. My most recent book, The Rule of Law- 
yers (St. Martin’s, 2003), published in January, includes a chapter exploring the ori- 
gins and objectives of the movement seeking to make makers and distributors of 
guns pay for criminals’ misuse of their wares. I conclude that the gun suits are at 
Best an assault on sound tenets of individual responsibility, and at worst a serious 
abuse of legal process. Even more ominously, the suits demonstrate how a pressure 
group can employ litigation to attempt an end run around democracy, in search of 
victories in court that it has been unable to obtain at the ballot box. Finally, I argue 
that strong Congressional action to restrict litigation of this type is not only con- 
sistent with a due regard for federalism and state autonomy, but is in fact required 
by it. 

Point by point: 

1. Litigation against gunmakers today takes the form of a highly coordinated 
campaign of nationwide scope, in which a few very active attorneys and anti- 
gun groups turn up again and again on the plaintiffs side, and in which the 
allegations advanced in particular lawsuits are frequently crafted to advance 
a wider legal strategy against the target industry. As Brady Campaign attor- 
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ney Dennis Henigan has put it: “What you really want is a diversity of cases 
in lots of different regions, lots of different courts to create the greatest 
threat of liability.” 

2. Organizers of this campaign intend to use litigation as leverage to obtain 
sweeping nationwide changes in the manufacture and distribution of guns, 
including the de facto banning of some models, compulsory changes in gun 
design, and major new paperwork burdens and privacy sacrifices for gun 
owners and dealers. Most of these changes if obtained are likely to be highly 
unwelcome to large numbers of law-abiding gun purchasers. 

3. The idea of a litigation campaign against guns received its greatest impetus 
after the 1994 national elections, which swept from office many members of 
Congress identified with the cause of gun control. After that rout, some lead- 
ing gun-control advocates concluded that the democratic process was not 
soon going to grant them the kinds of restrictions on gun distribution they 
sought any time soon. The alternative? As the lawyer who argued New 
York’s Hamilton v. Accu-Tek put it, ‘You don’t need a legislative majority to 
file a lawsuit”. 

4. Anti-gun litigators were aware that they had little case under the principles 
that had prevailed over hundreds of years of common law. But they knew 
that some courts are tempted by the lure of judicial activism: if persuaded 
that it will serve the cause of social progress to invent new law out of whole 
cloth, that is what they will do. In addition, when many different actions are 
pressed in many different courts, the random factor present in any litigation 
begins to play a large role: even if defendants can fend off 98 percent of the 
cases, somebody somewhere is likely to break through, to the ruin of a given 
defendant or the entire industry. Given the lack of a loser-pays principle in 
American courts, there is little to discourage the filing of such speculative, 
long-shot litigation. 

5. As industries go, America’s gun industry generally consists of small and 
modest-sized companies, often family-owned: firearms scholar David Kopel 
has written that the nation’s gun manufacturers would not be big enough to 
qualify for the Fortune 500 even if you combined them all into one company. 
As many journalistic accounts have made clear, anti-gun litigators were not 
only aware that the expense of legal fees might grind down the resources of 
the target businesses, but actually made such infliction of costs a conscious 
strategy. “As in the war against tobacco, winning in court isn’t necessarily 
the objective of the lawyers,” observed the New Yorker’s Peter Boyer in an 
article on the strategy behind the gun suits. Defending against just twenty 
municipal suits, “according to some estimates, could cost the gun manufac- 
turers as much as a million dollars a day.” (The lawyers soon had thirty such 
suits going.) “The legal fees alone are enough to bankrupt the industry,” 
boasted John Coale, a key lawyer in the municipal suits. Although the delib- 
erate infliction of costs in order to compel settlement was once considered a 
gross breach of legal ethics, many partisans of the gun litigation appeared 
if anything to admire its use in this case. Thus the editorialists of the At- 
lanta Journal-Constitution approvingly noted that the suits “have already 
forced some gun makers to the bargaining table” because they “can’t afford 
lengthy courtroom battles”. 

6. The sums of money being demanded in the municipal gun litigation are more 
than enough to drive every major gunmaker into bankruptcy many times 
over — a prospect that would presumably entail serious disruptions in inter- 
state commerce as well as in the assured supply of new guns to such pur- 
chasers as the U.S. military. However, many supporters of the municipal liti- 
gation have indicated that it is not actually intended to be tried to a final 
conclusion; the idea is instead to settle it as part of a “deal” in which the 
gun industry agrees to abide by various (unlegislated) gun controls. But such 
a settlement prospect poses distinctive dangers of its own. To begin with, 
other affected parties (including gun purchasers and dealers) will not be 
present in the settlement room, and their interests are likely to go unrepre- 
sented. Moreover, defendants can be arm-twisted in such a settlement into 
agreeing to adopt measures that go beyond what any court would have or- 
dered, and it will subsequently be argued that gun purchasers, dealers and 
other “outsiders” lack standing to challenge the terms of a settlement, no 
matter how detrimental it may be to their interests, perhaps including the 
exercise of Constitutionally recognized liberties. 
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7. The gun suits are probably the boldest effort presently underway to employ 
liability litigation to usurp Congress’s Constitutionally specified role in law- 
making. Thus The American Lawyer reported that one of the municipal suits’ 
prime movers, the late Wendell Gauthier, recruited trial lawyer colleagues 
into the action because it “fit with Gauthier’s notion of the plaintiffs bar as 
a de facto fourth branch of government, one that achieved regulation through 
litigation where legislation failed.” Remarkably, many of Gauthier’s col- 
leagues are equally outspoken. Attorney John Coale, spokesman for the mu- 
nicipal suits, has argued that “What has happened is that the legislatures 
. . . have failed,” and: “Congress is not doing its job [and] lawyers are taking 
up the slack.” “The failure of Congress to address social problems in any 
meaningful way had left a void,” said Daniel Abel of Florida’s Levin 
Papantonio, active in both the gun and tobacco rounds. “Why was it impor- 
tant for trial lawyers to become this new arm of government”? asked Michael 
Papantonio of the same firm. “Because the new arm takes the place of an 
arm that’s not working anymore.” These quotes reveal an astounding con- 
tempt for the democratic process and for the lawmakers of this body. 

8. By design and by necessity, the antigun litigation campaign is interstate in 
its anticipated effects. Its suits in state courts demand damages from out- 
of-state defendants on a scale certain to impair the workings of interstate 
commerce, as well as the assessment of punitive damages against gun-indus- 
try actors based on their nationwide (as opposed to intrastate) courses of con- 
duct. Indeed, gun lawsuits have repeatedly asserted a right to apply the law 
of one state or jurisdiction (such as New York) to gun sales which took place 
in other jurisdictions (such as South Carolina and Virginia), on the grounds 
that the firearms in question were later smuggled or otherwise taken into 
the state in which the lawsuit is going forward. The intended and expected 
effect is to identify isolated state courts that are amenable to the advocates’ 
arguments, and then project the power of those courts so as to restrict gun 
freedoms in all 50 states, including states that would prefer to preserve for 
their citizens relatively liberal access to the means of self-defense. It is im- 
portant that proponents of the gun-suit campaign not be allowed to hide be- 
hind the skirts of federalism. They are not, in fact, defending states’ “right 
to govern themselves”, but instead attempting to use litigation in the courts 
of some states to govern the citizens of other states. 

As you are aware, H.R. 1036, the Protection of Lawful Commerce in Arms Act, 
would “prohibit civil liability actions from being brought or continued against manu- 
facturers, distributors, dealers, or importers of firearms or ammunition for damages 
resulting from the misuse of their products by others.” In view of the history thus 
far of the gun litigation, I can only say: it’s about time. 

Thank you very much. 
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Firing Squad 

In the gun litigation wars, who really speaks for federalism? 

By Walter Olson 

The year is 2003, and. you finally decide to exercise your American 
right to own a firearm. You check listings for a store near you ("gun 
shows," you vaguely recall, were suppressed back in the Clinton 
administration) and find a few still in business on shabby side streets. 
The merchandise has tripled in price, the selection is poor, and there's a 
four-month wait for the model you want. The worst part is that you 
have to enter all sorts of personal information on a long questionnaire, 
and the paperwork alone will take weeks to clear— leaving you to 
wonder who'll have access to your private data once it's in some central 
digitized registry of gun buyers. 

How was it. you. wonder, that handgun registration made it through our 
reputedly Republican Congress? Did some Brady Bill XVII slip by 
while you weren't looking? The dealer says no: Congress never voted 
on the new rules one way or the other. They came in as part of the big 
compromise deal in 2001 settling lawsuits against gun makers— settling 
some of the lawsuits, at least. Half the makers had already been 
bankrupted by the litigation, and the rest agreed "voluntarily "—ho ho 
ho— to what, were termed marketing restrictions, aimed at keeping 
anyone from buying a gun in a state like yours unless they can show 
they're not planning to transship it to a friend in some place with a 
stricter gun control law. 

Appalled, you complain to your legislators, who reply in chorus: Don't 
blame us! These suits were carried out under state law, but not our 
state's; in fact none of these legal actions made it past, first base in this 
part of the country. The whole operation from start to finish has been 
carried out in states where you don't, vote, before judges you didn't help 
pick, by lawyers you don't know, representing mayors of cities where 
you don't live. Back in the '90s, there was some talk of nationwide 
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action to cut off excessive litigation against product manufacturers. But 
that, idea never got anywhere because critics viewed it as insufficiently 
respectful of federal ism --of the idea that localities should, by and large, 
be allowed to run their own legal affairs. 

What’s wrong with this picture? And which side more deserves to wrap 
itself in the historic mantle of federalism: the trial lawyers who 've 
launched a coordinated nationwide assault on one industry after 
another, or the gun owners who'd like to preserve at least a local option 
of firearms freedom? 

In recent years, discarding time-honored, constraints on their power, 
state lawmakers and state courts have put forth one unprecedented 
assertion of authority after another. They’ve ditched old common law 
rules so as to charge deep-pocket defendants with harms that were once 
considered other people's fault, thus making it thinkable to mulct 
automakers for the costs of drunk drivers' crashes, tobacco companies 
for the costs of smokers' indulgence in the weed, and now gun makers 
for the damage caused when their wares are used in crimes. They've 
discarded old scruples about the unfairness of inflicting such legal 
changes retroactively, which leaves them willing to punish the 1974 or 
1985 behavior of tobacco or gun purveyors because it transgresses legal 
principles that creative contingency-fee lawyers came up with 15 
minutes ago. (See "Retro Style," August. 1997.) And—our topic this 
month —they've also wriggled out of a series of old rules which used to 
limit the extent to which they could project their power onto the 
territory of other states. The doings of state courts and state lawmakers, 
once regarded as a bulwark of local autonomy, have now paradoxically 
emerged as a threat to genuine federalism. 

Here's how the limits worked until not that long ago. Historic rules of 
jurisdiction provided that courts could hear suits only over persons and 
businesses that, were present, on their own territory, while rules 
governing "choice of law" or "conflict of law" provided, roughly, that, 
they could try defendants only under the law of the place where those 
defendants had acted. Suppose the mayor of Newark, New Jersey, felt 
his city legally aggrieved by a Georgia merchant's sale in South 
Carolina of some items which eventually made their way north as 
contraband. Under the old jurisdiction rules, as they operated through 
approximately the 1950s, the mayor would have had to send lawyers 
down south to sue, rather than conscript the Georgia merchant up to 
face suit in New Jersey, a state in which he might never have previously 
set foot. Even if the merchant agreed for some reason to submit to the 
New Jersey court's jurisdiction, the old choice of law rules provided 
that his sale would have to be judged in that court under the law of 
South Carolina, where it had taken place, and not under that of the 
Garden State. 

These geographic constraints on litigation were taken very seriously 
indeed; in fact, they were accorded constitutional status. Back in the 
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1 9th century, the U.S. Supreme Court had declared that the Due Process 
Clause protected defendants in lawsuits from being subjected either to 
the jurisdiction of an inappropriate state or to the application of an 
inappropriate state's law. 

Principles like this worked to discourage obscure local courts from 
entertaining nationally ambitious litigation. Not only was it difficult to 
corral an entire class of national defendants into a single local court, but 
complainants could not routinely seek home court advantage— the sort 
of danger that Alexander Hamilton had in mind in Federalist 81 when 
he predicted that "the prevalency of a local spirit" might be found to 
"disqualify the local [i.e., state] tribunals for the jurisdiction of national 
causes." 

As the century proceeded, however, the old rules increasingly came 
under fire from litigation-happy reformers. Weren't the constitutional 
protections for civil defendants mere historical impediments to the 
rightful emergence of the state courts and legislatures as vigorous 
policers of the national economy? With little real resistance, such 
arguments carried the day. In a series of decisions starting in 1945, the 
Supreme Court pulled back most of the constitutional protection it had 
formerly accorded defendants against being dragged to an unfamiliar 
state to be sued. Rules of "long-arm jurisdiction" quickly proliferated, 
allowing state courts to reach out and put the touch on distant 
businesses so long as it was deemed reasonably foreseeable that their 
actions might lead to their being sued in the state —a standard that is, 
like an underwear waistband, both elastic and circular. 

Suddenly it was possible to try suing more or less anyone, more or less 
anywhere. Some years previously, the court had relaxed the old due 
process rules against the application of a distant state's law, and the 
1960s saw a proliferation of strained theories allowing distant states to 
apply their own pro-plaintiff laws. 

One result was an enormous rise in "forum shopping"— searching out 
that one local judge or juror pool most favorable to one's claim or 
hostile to one's opponent. A wide variety of lawsuits that would be of 
modest value or none at all in Maine, Iowa, or Oregon can now be 
taken to certain plaintiff-friendly counties in Alabama, Texas, or 
Tennessee, where they magically acquire very rich settlement value. 

The pioneering lawsuit seeking compensation for tobacco-related 
Medicaid expenses just happened to be filed in chancery court in 
Pascagoula, Mississippi, ensuring what the lawyer filing the case (who 
is now a jillionaire) called "home cooking." 

Once states start perceiving liability law as a way to redistribute money 
from (mostly) out-of-state defendants to (mostly) in-state plaintiffs, a 
public-choice dynamic sets in: Why hold back on the sidelines while 
other states empty the pinata? Thus even reputedly conservative state 
attorneys general came to join the tobacco litigation, fearful perhaps of 
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being blamed should a settlement enrich other states while they 
twiddled their thumbs. 

The kicker is that lawyers on the attack don’t have to win all, most, or 
even a sizable minority of the cases they file. They can in fact lose 15 in 
a row, and when they finally get lucky on the 16th they can demand a 
fortune in punitive damages based on the defendant's entire national 
course of conduct— never mind that the 1 5 earlier juries may have found 
that same course of conduct justifiable. In the famous McDonald's 
coffee burn case, a New Mexico jury awarded millions in punitive 
damages against the fast food chain in part to punish the company for 
its insensitivity in disputing numerous earlier claims of java-related 
injuries— though a major reason for its resistance was the prevailing 
sense among lawyers that juries were unlikely to assign liability for 
keeping takeout coffee hot. 

In effect, our liability system has emerged as a kind of firing squad, in 
which the great majority of juries may aim their rounds harmlessly into 
the air, declining to view the defendants as worthy of execution, but 
which is fatal all the same if just one or two of the sharpshooters point 
as they're told. One result of firing squad liability is utterly to foil the 
policy of states that would have preferred to be more lenient on an 
issue. I'm writing these words on a frigid March day in New England, 
where many of us would be glad to assume the risks of hot takeout 
coffee, knowing how tepid it can get by the time we consume it after a 
drive to our destination. But that's not a matter we get to decide for 
ourselves any more; a New Mexico jury has decided for the whole 
country. 

In much the same way, the gun suits invite Northeastern juries to punish 
gun makers for not imposing on sales in South Carolina a range of 
vague requirements that would be found quite unpalatable there, 
including an anti-smuggling equivalent of "know your customer" rules 
(to borrow a tarn from the recent banking controversy) and a 
completely new requirement that gun makers somehow retrain from 
fulfilling orders from the Palmetto State if doing so would result in 
"oversupplying" local buyers, the alternative presumably being to put 
dealers on allocation even if it leaves their shelves bare by July. 

Thus can a few local legal cultures run roughshod over the rest of the 
country’s right to local autonomy. In a rational world, attempts to 
invoke State A's law to ban gun sales in State B would be greeted by 
the same astonishment as an attempt by Mississippi legislators to 
regulate the closing hours of Louisiana saloons, or a resolution by the 
legislature of Uruguay decreeing the abolition of the British monarchy. 
Gun control advocates would be forced to get in line with the rest of us 
who have to actually petition the U.S. Congress when we want a new 
law passed controlling what people do in other states. 

What can be done at this late stage? Presumably the Supreme Court 
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could awaken from its slumber and begin reasserting defendants' old 
due process rights, but no one expects that any time soon. Some 
libertarians talk as if the U.S. Congress lacks much rightful authority to 
regulate the doings of state courts. Yet Article IV, Section 1 of the U.S. 
Constitution grants exactly such a broad-ranging power: "Full faith and 
credit shall be given in each state to the public acts, records, and 
judicial proceedings of every other state. And the Congress may by 
general laws prescribe the manner in which such acts, records and 
proceedings shall be proved, and the effect thereof" (Emphasis added.) 
In other words, the Framers gave Congress explicit authority to 
stipulate the manner in which states must accord due effect to other 
states’ legislation, including in this case the legislative policy of states 
which choose to provide relatively liberal access to the means of self- 
defense. 

So before the next Brooklyn jury punishes the next gun maker for its 
sales in some Southern state, it would seem completely in accord with 
the Framers’ intent for Congress to lay down a few’ ground rules aimed 
at ensuring that some jurisdictions' laws do not slight the legitimate 
operation of others'. One promising idea was sketched a decade ago by 
law professor Michael McConnell, now at the University of Utah: a 
federal statute generally requiring state courts, when they rule on 
lawsuits arising from product sales elsewhere, to apply the law of the 
state where the sale took place. (The essay appears in a 1988 book I 
edited, New Directions in Liability Law , published by the Academy of 
Political Science.) 

In the meantime, the spokesmen for the litigation lobby will be doing 
their best to keep up their absurd pose as guardians of federalism. 
There's no reason for us to let them. 

Contributing Editor Walter Olson is a senior fellow at the Manhattan 
institute , wrote at length about the problems of jurisdiction and choice 
of law in The Litigation Explosion (Plume). 

Visit Walter Olson's official Web site 
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Big Guns 

Plaintiffs' lawyers declare themselves the "fourth branch of 
government" and go after firearms 


By Wal ter Olson 


You don’t need to be a big Second Amendment booster to be appalled 
by the newest round of litigation against gun makers. All you have to 
do is take a look at some of the coverage that has appeared recently in 
press outlets that are basically sympathetic to gun control, like Salon , 
the American Lawyer, the National Law Journal , and The New Yorker. 

Perhaps you’ve heard that big-city mayors had to sue because they’ve 
been losing sleep over how freely guns are bought and sold in this 
country. Well, it's funny about that. According to Jake Tapper in the 
July 13 Salon, many of the cities suing gun makers are themselves 
major distributors of guns, police surplus and otherwise, to the used 
market. Disposing of firearms in "gun swaps," generally with no 
questions asked, has been a handy way for localities like Boston, 
Detroit, and Alameda County, California, to defray the cost of new 
police weapons. Boston, for example, attached no strings to resale when 
it recently got rid of more than 3,000 .38s, even though it has now 
endorsed a new legal theory that private vendors should be liable 
because they displayed "willful blindness" to what happened after guns 
left their hands. 

For hypocrisy, it's hard to top that. Not impossible, though. New 
Orleans was the first city to jump on the gun lawsuit train: "We have 
been so focused here in New Orleans on getting guns off the street and 
protecting our citizens," Mayor Marc Morial declared at the press 
conference. Yet New Orleans recently scored what may be the biggest 
deal of its kind ever in the U.S. when it recycled to street use through an 
Indiana broker some 7,300 guns, most of which it had confiscated from 
lawbreakers. These included TEC-9s and various other semi automatics 
whose importation and manufacture Congress banned in 1994. 
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The municipal gun suits demand that manufacturers equip their wares 
with safety locks, but. New Orleans officials attached no such condition 
to the resale of the guns in their own inventory, only two of which had 
locks among the thousands they shipped. Nor did they require that the 
guns be resold only to other police departments, a financially 
unwelcome stipulation since weapons may fetch only half as much on 
the market when that particular condition is attached . 

Another of the novel legal theories holds it unconscionable for 
manufacturers to cater to the full demand of shops located in gun- 
friendly states and suburbs if they can reasonably figure that a certain 
percentage of the merchandise will wind up in the hands of city 
residents. But the Big Easy-- which merely stipulated that the weapons 
not be immediately resold in Louisiana ("not in my bayou," as Salon's 
Tapper puts it)— could easily have predicted what would happen soon 
after some of the guns in the deal were initially shipped to Texas: They 
began showing up at New Orleans shops. 

With this sort of embarrassment in the wings, whatever possessed the 
mayors to dream up these suits? They weren’t the ones who dreamed 
them up. As the June American Lawyer recounts in detail, the gun 
litigation got under way when a bunch of the nation’s richest trial 
lawyers began looking for new worlds to conquer after the successful 
mugging of the tobacco industry. Following a December pow -wow in 
Chicago to get their story straight, they began flying around the country 
to "pitch their services to mayors and city attorneys." Under the terms 
of contingency fee agreements with the cities, they stand to pocket as 
much as 30 percent of any trial winnings. 

These lawyers are not really interested in law, if by that, you mean the 
old-fashioned idea of a rule that's announced in advance so people 
covered by it know what’s expected of them. Instead, they are quite 
openly spinning out new liability theories as fast as they can dream 
them up, asking the courts to penalize the gun companies for not pre- 
emptively anticipating and complying with those theories in the past.. 

No one seems to care about the dangers of this approach. The 
retroactive application of new liability theories to tobacco companies 
was met with almost unanimous approval from the press and scarcely a 
peep of protest from the business community (see "Retro Style," 
August/September 1997). Even now that it's clear the principle will be 
applied to plunder one industry after another, it's hard to get the 
business community to offer any resistance in principle, or to detect any 
real solidarity between people in different industries. 

How worried are the plaintiffs' lawyers about going to trial and losing? 
"As in the war against tobacco, winning in court isn't, necessarily the 
objective of the lawyers," observes Peter J. Boyer in a fascinating 
article about the origins of these cases in the May 1 7 New Yorker. "If 
twenty cities do bring suits, defending against, them, according to some 
estimates, could cost, the gun manufacturers as much as a million 
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dollars a day." That would force gun makers to the negotiating table as 
the only alternative to bankruptcy. 

"Judge shopping" also plays a role in the strategy, again in line with the 
tobacco precedent. (See "Firing Squad," May 1999.) Some friendly 
state judges are willing to dispense "home cooking" to locally 
influential counsel. On the federal side, according to the July 19 
National Law Journal, the NAACP is desperately angling to get its new 
suit against gun makers heard by Brooklyn's extremely liberal senior- 
status judge Jack Weinstein, because the underlying theories "might not 
succeed in any other courtroom in America" —a truly damning 
commentary on how weak the case is. Weinstein, you may recall, 
presided over Hamilton v. Accu-Tek, the only case so far in which a jury 
has bought the idea of holding manufacturers responsible for gun 
violence because they should have known that some of their products 
would end up in the hands of criminals. The jurors did not accept this 
theory easily: During six days of deliberations, they repeatedly told 
Weinstein they could not reach agreement; he refused to accept a 
deadlock. 

Judges like Weinstein may well be reversed on appeal, but in the 
meantime the idea is to create as much uncertainty as possible, 
capitalizing on the difficulty of defending against many different 
theories in many different places at once, all this aside from the 
irreducible random factor in all litigation. "[We] have the resources to 
start a war instead of taking little potshots," trial lawyer John Coale told 
The New Yorker 's Boyer. "Well, we've started a war." Attorney Dennis 
Henigan of the Center to Prevent Handgun Violence said what he's after 
is to create a "credible threat of liability.... The more cities that file, the 
greater is the threat. So what you. really want is a diversity of cases in 
lots of different regions, lots of different courts to create the greatest 
threat of liability." You might call this a "spaghetti strategy": Throw a 
potful against the wall and see if any strands stick. You might also 
compare it with what the Irish Republican Army said after its Brighton 
hotel bombing failed to assassinate Margaret Thatcher: "We only have 
to be lucky once. You have to be lucky every time." 

Polls show the gun suits are unpopular even among voters who are 
willing to entertain other gun control proposals. Yet it’s hard to say 
when or if the press will turn critical. The New Yorker's account depicts 
attorney Coale openly chortling over the success of the tobacco lawyers 
in getting the media to sing in unison out of their songbook. "With 
Coale directing the political and media ends of the case," as Boyer tells 
it, "the plaintiffs' lawyers became the prime creators and marketers of a 
national narrative entitled 'Big Tobacco.’ Oh, hee-hee-hee, we just 
started in on Big Tobacco,' says Coale, delighting in the memory. 'You 
know, it was "let’s just refer to 'em as Big Tobacco," Big Tobacco, Big 
Tobacco, Big Tobacco! Pretty soon, everybody’s talking Big Tobacco.' 
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You'd think the press, if only from a residuum of professional pride, 
would at some point revolt against a campaign of manipulation so 
thorough and profitable that its practitioners can gloat about it in the 
pages of mass-circulation weeklies. But no: Many at major networks 
and newspapers are apparently content to get suckered the same way in 
this round too. According to Boyer, the "most important lessons" 
Henigan brought to the group of trial lawyers for whom Coale is a 
spokesman "had nothing to do with litigation" but instead related to 
manipulating public opinion. "Henigan believes that it is imperative to 
steer the argument about guns away from the problematic area of 
criminal use, with its inconvenient focus on criminals" and instead 
recast the gun debate "as a health issue... guns should be thought of as 
pathogens, and gun ownership, perhaps, as a disease." Once again, the 
tobacco episode will serve as precedent, this time by reference to the 
invaluable help Dr. David Kessler gave the litigators when, from his 
perch at the Food and Drug Administration, he declared that smoking 
was a "pediatric disease." 

In keeping the tobacco companies pinned down and under constant 
public fire, The New Yorker 's Boyer comments, "Kessler proved a 
particularly valuable ally" to the lawyers. "We were in touch with 
people at the F.D.A. all the time,' Coale says. ’There were a lot of faxes, 
phone calls, and other forms of communication being exchanged.’ " At 
the time, those who suspected the FDA of playing footsie with the trial 
lawyers were assailed as demeaning the integrity of a group of 
independent-minded public servants. Now we leam better. 

Boyer notes other political connections that helped the trial lawyers. 
"When Hugh Rodham, a Florida lawyer who had no experience with 
product liability, was brought into the group as a ’lead litigator,’ few 
supposed that it was for any reason other than that he was Hillary 
Clinton's brother," he explains. "The move proved fruitful when, over 
Thanksgiving with the first, family in 1 996, Rodham suggested to his 
brother-in-law the President that the White House might want to get 
involved in settlement talks." Clinton agreed and "put his most trusted 
aide, Bruce Lindsey, on the issue." By now, Boyer concludes, given 
their power to decide which suits to file next and how to prosecute 
them, "Coale and his colleagues are guiding the national agenda— a new 
means of public-policy making that can’t be found in any civics book." 

The reason it can't be found in any civics book is probably that it's so 
alien to the form of government the Founders thought they were giving 
us. The June American Lawyer , in its article recounting the origins of 
the firearms litigation, reports that prominent New Orleans trial lawyer 
Wendell Gauthier was the first to talk his colleagues into suing gun 
makers, even though their pockets weren't all that deep. The suit "fit 
with Gauthier's notion of the plaintiffs bar as a de facto fourth branch of 
government, one that achieved regulation through litigation where 
legislation failed." 
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Remember, it's not our side that’s decided to call the trial lawyers a de 
facto fourth branch of government: That's their view of the matter, in 
the words of the American Lawyer. Of course, there remain a few 
differences between this new Fourth Branch and the three original 
branches the Founders had in mind. For one thing, those who labor in 
the other three branches of government aren't supposed to use their 
coercive powers to turn themselves into billionaires. 

For another, they have to submit to a great deal of public scrutiny, 
nowadays including sunshine laws, extensive financial disclosures and 
blind trusts, freedom of information statutes, and much more, whereas 
the back rooms where the Fourth Branch does its work of recruiting 
governmental clients and negotiating settlements remain off-limits to 
public scrutiny. And then there's a difference which some consider even 
more important, namely that the Fourth Branch doesn't risk getting 
slowed down by that anachronistic holdover of an earlier system of 
governance known as "elections." 

Contributing Editor Waiter Olson, a senior fellow at the Manhattan 
Institute, edits the new Web site Overlawvered.co m. 

Visit Walter Olson's official Web site 
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Mr. Cannon. Mr. Lemongello, before you begin, before we set the 
clock, I am just going to inform that we are going to have a vote 
called in about 10:45. It is the intention of the Chair to go an extra 
10 minutes into that vote and hopefully wrap this hearing up by 
that time. So if — plan accordingly on questions, and then, Mr. 
Lemongello, you are recognized for 5 minutes. 

STATEMENT OF DAVID LEMONGELLO, NUTLEY, NJ 

Mr. Lemongello. First, I would like to thank Chairman Cannon, 
Representative Watt and the rest of the Committee for allowing me 
to testify here today. 

I would also like to introduce Mike McGuire who is with me 
today. Mike’s brother, Ken McGuire, was a police officer who was 
shot along with me in January 2001. Mike is a sheriffs deputy in 
Essex County, NJ. 

I would also like to introduce my counsel, Dennis Henigan. Mr. 
Henigan is with me because I have a pending lawsuit, and it may 
be necessary for him to address questions about the lawsuit. 

Good morning. My name is David Lemongello. I used to be a po- 
lice detective for the City of Orange in New Jersey. I graduated 
from the Academy with the dream that I would help protect people 
and do all I can to stop crime, but that dream was cut short 2 
years ago by a criminal who should never have had a gun and a 
gun dealer who was all too happy to profit from supplying guns to 
the criminal market. 

On January 12, 2001, I was shot three times by a violent crimi- 
nal. My fellow officer, Ken McGuire, was shot two times in the 
same incident. Our careers and livelihoods were abruptly cut short 
that horrific night. I am here because I am outraged that Congress 
is considering passing a bill that would protect the irresponsible 
dealer and would deny me my legal rights as an American. 

On January 12, 2001, Ken McGuire and I were police officers 
with the Orange Police Department, New Jersey. I was on a stake- 
out when I saw a suspect who matched the description of someone 
who had been doing several armed robberies at a gas station. I got 
out of my car to stop him, and I was immediately shot. The man 
who shot me was Shuntez Everett, who was wanted for attempted 
murder. Because Mr. Everett had been previously convicted of 
weapons-related charges, he could never have legally purchased a 
handgun. 

Because of the injuries I suffered from that shooting, I will never 
be a police officer again. Months after January 12, 2001, Ken and 
I received some disturbing news. The gun used to shoot me reached 
the criminal’s hands because of an irresponsible gun dealer. The 
gun used in the shooting was one of 12 guns purchased by two in- 
dividuals on a single day from Will Jewelry & Loan, a gun dealer- 
ship in West Virginia. One of the individuals was a felon, Mr. 
James Gray. He used a woman with a clean record to purchase all 
12 guns at once with cold cash. Don’t you think if a man and a 
woman come into your gun shop with thousands of dollars and a 
man starts pointing out guns that he wants and then has a woman 
purchase them, it should be an automatic red flag that something 
isn’t right? Where did the gun dealer think those guns were headed 
besides the streets? 
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Even more disturbing was that the gun dealer knew this was a 
dirty deal. After he sold all 12 guns to these individuals and took 
their cash, he called the ATF because he felt something wasn’t 
right. If that was the case, why didn’t he call the ATF before he 
took their money and sold the 12 guns? Because those who sold 
this gun did not act responsibly, Ken and I filed suit against them. 

These gun sellers did not even follow the sales guidelines rec- 
ommended by the gun industry’s own trade association, the Na- 
tional Shooting Sports Foundation. The NSSF says that gun deal- 
ers should ask customers who may be straw purchasers a number 
of questions, and if the dealer has any doubt about the sale, he 
should not sell the gun. The manufacturer of this gun, Sturm, 
Ruger, is a member of NSSF, yet it does nothing to make sure that 
its dealers are even aware of these guidelines. 

Had this gun dealer followed the NSSF guidelines, the gun used 
to shoot me would never have been on the streets in criminal 
hands. The next disturbing news I heard was that some people in 
Congress wanted to take away my right to present my case in court 
and wanted to give that irresponsible gun dealer special protection 
from the legal rules that apply to all other businesses in this coun- 
try. 

Other businesses have to use responsible care, reasonable care 
and may be liable for the consequences if they don’t. Those who sell 
lethal weapons that are highly valued by criminals should have at 
least the same duty to use reasonable care as businesses who sell 
BB guns or any other product. 

Our case is not frivolous. Far from it. The West Virginia gun 
dealer and the manufacturer of the gun, Sturm, Ruger, recently 
asked a judge in West Virginia to dismiss our case. She heard the 
gun seller’s legal arguments and rejected every single one of them. 
This judge, Judge Irene Berger of Kanawha County, applied the 
general rules of West Virginia law to allow our case to proceed. By 
establishing a different set of rules applicable only to the gun in- 
dustry, H.R. 1036 would override her decision and deny us our day 
in court. 

As a police officer, a former police officer, I understand all too 
well the importance of enforcing criminal law against gun dealers, 
gun traffickers and criminals who use guns. I do not need to be lec- 
tured by the gun lobby about the importance of enforcing the laws 
on the books, but that is not enough. For one, the damage is usu- 
ally already done when the criminal law steps in. Gun sellers have 
to be more responsible when they sell guns to prevent guns from 
getting into criminal’s hands before they do their damage. What 
happened to Ken and me is an example of what could happen when 
gun sellers are irresponsible. 

Right now, a gun dealer sees only potential profit when someone 
comes in and wants to buy 12 or even 112 guns. The dealer should 
also recognize that there are costs to engaging in such sales, and 
people like Ken McGuire and I bear the cost for the rest of our 
lives. 

That is why lawsuits like ours are important. Gun dealers need 
to be held accountable. If it weren’t for our strength and will to 
live, we both would have died that horrific night, January 12, 2001. 
We are both very lucky to be here today. Kenny is the youngest of 



35 


12 brothers and sisters. As for me, I was newly married 2 months 
prior to January 12, 2001. I can’t even imagine what our family 
has gone through. The physical and mental scars are something 
Kenny and I have to deal with every minute of every day, and the 
damage that was done is irreversible. 

Ken and I are not asking for the law that says we are entitled 
to compensation for our injuries. We are not asking for the law that 
says we must win our case, and we do not claim that gun seller 
and gun manufacturers should be found liable simply because they 
sold guns that were used in a crime. All we ask is for our day in 
court so we can prove to the judge and jury that these gun sellers 
acted irresponsibly and that they should be accountable under the 
principles of law that apply to everyone. This is our right as Ameri- 
cans, and on behalf of Ken and myself and other victims of gun vio- 
lence, I ask that you do not take that right away. Thank you. 

Mr. Cannon. Thank you, Mr. Lemongello. We appreciate the hor- 
rific experience you have been through and appreciate you being 
here to share that with us. 

[The prepared statement of Mr. Lemongello follows:] 

Prepared Statement of David Lemongello 

Good morning, my name is Dave Lemongello. I used to be a police detective for 
the city of Orange, New Jersey. I graduated from the academy with the dream that 
I would help protect people and do all I could to stop crime. But that dream was 
cut short two years ago by a criminal who should never have had a gun, and a gun 
dealer who was all too happy to profit from supplying guns to the criminal gun mar- 
ket. On January 12, 2001, I was shot three times by a violent criminal. My fellow 
officer Ken McGuire was shot two times in the same incident. Our careers and live- 
lihood were abruptly cut short that horrific night. I am here because I am outraged 
that Congress is considering passing a bill that would protect that irresponsible 
dealer and would deny me my legal rights as an American. 

On January 12, 2001, Ken McGuire and I were police officers with the Orange 
Police Department in New Jersey. I was on a stakeout when I saw a suspect who 
matched the description of someone who had been doing several armed robberies at 
a gas station. I got out of my car to stop him, and was immediately shot. The man 
who shot me was Shuntez Everett, who was wanted for attempted murder. Because 
Everett had been previously convicted of weapons-related charges, he could not have 
legally purchased a handgun. 

Because of the injuries I suffered from that shooting, I will never be a police offi- 
cer again. 

Months after January 12, 2001, Ken and I received some disturbing news. The 
gun used to shoot me reached the criminal’s hands because of an irresponsible gun 
dealer. The gun used in the shooting was one of twelve guns purchased by two indi- 
viduals on a single day from Will Jewelry & Loan, a gun dealership in West Vir- 
ginia. One of the individuals was a felon, Mr. James Gray. He used a woman with 
a clean record to purchase all twelve guns at once with cold cash. Don’t you think 
if a man and woman comes into your gun shop with thousands of dollars and the 
man starts pointing out guns that he wants and then has the woman purchase 
them, it should be an automatic red flag that something isn’t right? Where did the 
gun dealer think those guns were headed besides the streets? Even more disturbing 
was that the gun dealer knew this was a dirty deal. After he sold all twelve guns 
to these individuals and took their cash, he called the ATF because he felt some- 
thing wasn’t right. If that was the case, why didn’t he call ATF before he took their 
money and sold the twelve guns? 

Because those who sold this gun did not act responsibly, Ken and I filed suit 
against them. These gun sellers did not even follow the sales guidelines rec- 
ommended by the gun industry’s own trade association — the National Shooting 
Sports Foundation. The NSSF says that gun dealers should ask customers who may 
be straw purchasers a number of questions, and if the dealer has any doubt about 
the sale, he should not sell the gun. The manufacturer of this gun, Sturm, Ruger, 
is a member of NSSF, yet it does nothing to make sure that its dealers are even 
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aware of these guidelines. Had this gun dealer followed the NSSF guidelines, the 
gun used to shoot me would never have been on the streets, in criminal hands. 

The next disturbing news I heard was that some people in Congress wanted to 
take away my right to present my case in court, and wanted to give that irrespon- 
sible gun dealer special protection from the legal rules that apply to all other busi- 
nesses in this country. Other businesses have to use reasonable care and may be 
liable for the consequences if they don’t. Those who sell lethal weapons that are 
highly valued by criminals should have at least the same duty to use reasonable 
care as businesses who sell BB guns, or any other product. 

Our case is not frivolous — far from it. The West Virginia gun dealer and the man- 
ufacturer of the gun, Sturm Ruger, recently asked a judge in West Virginia to dis- 
miss our case. She heard the gun sellers’ legal arguments and rejected every single 
one of them. This judge, Judge Irene Berger of Kanawha County, applied the gen- 
eral rules of West Virginia law to allow our case to proceed. By establishing a dif- 
ferent set of rules — applicable only to the gun industry — H.R. 1036 would override 
her decision and deny us our day in court. 

As a police officer — a former police officer — I understand all too well the impor- 
tance of enforcing the criminal laws against gun dealers, gun traffickers, and crimi- 
nals who use guns. I do not need to be lectured by the gun lobby about the impor- 
tance of enforcing the laws on the books. But that is not enough. For one, the dam- 
age is usually already done when the criminal law steps in. Gun sellers have to be 
more responsible when they sell guns to prevent guns from getting into criminals’ 
hands, before they do their damage. What happened to Ken and me is an example 
of what happens when gun sellers are irresponsible. Right now, a gun dealer sees 
only potential profit when someone comes in and wants to buy twelve — or one hun- 
dred and twelve — guns. The dealer should also recognize that there are costs to en- 
gaging in such sales, and people like Ken McGuire and I bear those costs the rest 
of our lives. That is why lawsuits like ours are important. Gun dealers need to be 
held accountable. 

If it weren’t for our strength and will to live, we both would have died that hor- 
rific night on January 12, 2001. We are both very lucky to be here today. Kenny 
is the youngest of twelve brothers and sisters. As for me, I was newly married two 
months prior to January 12, 2001. I can’t even imagine what our families have gone 
through. The physical and mental scars are something Ken and I have to deal with 
every minute of every day. And the damage that was done is irreversible. 

Ken and I are not asking for a law that says we are entitled to compensation for 
our injuries. We are not asking for a law that says we must win our case. And we 
do not claim that gun sellers and gun manufacturers should be found liable simply 
because they sold a gun that was used in crime. All we ask for is our day in court, 
so we can prove to a judge and jury that these gun sellers acted irresponsibly and 
that they should be accountable under the principles of law that apply to everyone. 
This is our right as Americans. On behalf of Ken, myself and other victims of gun 
violence, I ask that you not take that right away. Thank you. 

Mr. Cannon. Mr. Keane, you are now recognized for 5 minutes. 

STATEMENT OF LAWRENCE G. KEANE, VICE PRESIDENT AND 

GENERAL COUNSEL OF THE NATIONAL SHOOTING SPORT 

FOUNDATION 

Mr. Keane. Chairman Cannon, distinguished Members of the 
Subcommittee, my name is Lawrence Keane. I am the Vice Presi- 
dent and General Counsel of the National Shooting Sports Founda- 
tion. 

The NSSF appreciates the opportunity to appear before the Com- 
mittee this morning to offer testimony in support of H.R. 1036, the 
common sense legal reform that will restore integrity and fairness 
to our Nation’s judicial system. 

We call upon Congress to follow the lead of over 30 States that 
have already enacted similar legislation to stop reckless lawsuits 
that seek to destroy and bankrupt a responsible American industry 
by blaming firearms manufacturers for the actions of criminals. 
Formed in 1961, the NSSF is the trade association for the firearms 
and recreational shooting sports industry. 
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We are proud of our industry’s cooperative relationship with law 
enforcement, as exemplified by the joint NSSF-ATF partnership 
program called Don’t Lie for the Other Guy that assists ATF in 
educating federally licensed firearms dealers on how to detect and 
deter illegal straw purchasers of firearms. 

Beginning in 1998, a group of approximately 40 urban politicians 
aligned with contingency fee trial lawyers and antigun activists 
have flooded our Nation’s courts with lawsuits filed against law- 
abiding federally licensed firearms manufacturers, wholesale dis- 
tributors and retailers. 

The plaintiffs do not allege that members of the industry have 
broken any of our Nation’s over 20,000 firearm laws. Instead they 
allege that the sale of a legal product in accordance with an exten- 
sive regulatory system somehow causes crime and the industry is 
subverting the law to funnel firearms to the so-called criminal mar- 
ket. These allegations are highly offensive and patently false. 

This well-funded, coordinated onslaught of reckless lawsuits 
against members of our industry continues unabated. Recently the 
cities of New York, Jersey City and Camden, New Jersey were per- 
mitted to attempt to prove their despicable allegation that the in- 
dustry knowingly and willingly sells guns to criminals. Several 
cases are currently pending at the trial court level. 

In addition, several more cases are currently at various stages of 
appeal and could be returned to the trial court for costly and time- 
consuming discovery. Just one $100 million dollar verdict will 
bankrupt virtually the entire industry. 

Just this Monday, the NAACP’s lawsuit against members of the 
industry began in Brooklyn Federal Court before Judge Weinstein, 
who tried the Hamilton case and is well known in legal circuits as 
an activist jurist. Courts have recognized that these suits against 
the industry are an improper attempt to use litigation to regulate 
the industry, thereby circumventing the democratic and constitu- 
tionally prescribed legislative process, usurping the role of Con- 
gress and the State legislatures. 

At his opening on Monday, Dennis Hayes, the General Counsel 
of the NAACP, said he was asking, “to usher in an equitable code 
of conduct and would change the way business is done and that the 
case was about asking a Federal court,” not Congress, to, “step in 
and regulate, the firearms industry.” 

In upholding the dismissal of a similar suit, a Florida appellate 
court said that, “Miami-Dade County’s request to the trial court to 
use injunctive powers to declare the business methods create a 
public nuisance is in an attempt to regulate the firearms and am- 
munition industry through the medium of the judiciary and that 
the judiciary is not empowered to enact regulatory schemes in the 
guise of injunctive relief. The power to regulate belongs not to the 
judicial branch of Government but to the legislative branch.” 

Winning on the merits is not necessary in order for these politi- 
cians and antigun activists to impose through litigation a gun con- 
trol agenda rejected repeatedly by Congress and not supported by 
the American public. 

At the time he filed his suit, Chicago Mayor Daly said, “We are 
going to hit them where it hurts, in their bank accounts.” 
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Andrew Cuomo, then HUD Secretary, threatened firearms manu- 
facturers with, “Death by a thousand cuts.” 

NAACP President Mfume said his lawsuit was an effort to 
“break the backs of industry members.” 

Antigun plaintiffs can implement their gun control policies 
through the entire Nation if the coercive effect resulting from the 
staggering financial cost to defend these baseless suits forces indus- 
try members into a Hobson’s choice of either capitulation or bank- 
ruptcy. Companies have gone out of business vindicating them- 
selves against baseless lawsuits. Just ask Dow Corning. 

The collective industry cost to defend these ill-conceived politi- 
cally motivated suits has been truly staggering. I believe a conserv- 
ative estimate for the total industry-wide cost of defense to date 
now exceeds $100 million, a staggering sum for a small industry 
like ours, that, taken together, would not equal a Fortune 500 com- 
pany. The cost of litigation is borne almost exclusively by the com- 
panies, because insurance carriers have denied coverage. 

Plaintiffs have carefully drafted their complaints to take them 
outside of liability insurance coverage in order to apply maximum 
financial pressure on the defendant manufacturers. 

Firearms industry members now confront skyrocketing pre- 
miums. These lawsuits threaten the very existence of manufactur- 
ers that produce the tools our military and law enforcement agen- 
cies use every day to protect the American public, and our free- 
doms both here and abroad. 

If these companies are driven out of business, from whom will 
our military and law enforcement purchase their firearms? The leg- 
islation today is as important for what it does not do as what it 
does do. 

It does not, as antigun interest groups have falsely alleged, close 
the courthouse doors to those that have been injured by firearms 
that have been illegally sold, supplied to one likely to use the fire- 
arm in a manner involving an unreasonable risk of injury or defec- 
tively designed or manufactured products. 

The bill expressly provides that injured parties are still able to 
assert well-recognized tort claims against manufacturers and sell- 
ers of firearms. The loudest voices arrayed in opposition to this leg- 
islation are the same antigun interest groups that are orches- 
trating and financing the litigation assault to regulate the firearms 
industry in ways Congress has rejected. 

Let me conclude my remarks where I began them. Over 30 
States have already enacted similar laws to stop these junk law- 
suits designed to destroy the industry and to achieve gun control 
regulation through litigation. 

Within the week, West Virginia Governor, Bob Wise, signed leg- 
islation to prevent such suits. The time has come for Congress to 
enact common sense legal reform to restore integrity and fairness 
to our judicial system, protect American jobs and industry and pre- 
vent an unconstitutional attempt to circumvent Congress and the 
State legislators. 

The National Shooting Sports Foundation urges Congress to pass 
this legislation. 

Mr. Cannon. Thank you, Mr. Keane. 

[The prepared statement of Mr. Keane follows:] 
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Prepared Statement of Lawrence G. Keane 

Chairman Cannon and distinguished members of the Subcommittee, my name is 
Lawrence G. Keane. I am the vice president and general counsel of the National 
Shooting Sports Foundation, Inc. (“NSSF”). The National Shootings Sports Founda- 
tion appreciates the opportunity to appear before the Subcommittee this morning to 
offer testimony in support of the “Protection of Lawful Commerce in Arms Act.” 
(H.R. 1036). We strongly support this important piece of common sense legal reform 
because it will restore integrity and fairness to our nation’s judicial system. We call 
upon Congress to follow the lead of over thirty states that have already enacted 
similar legislation to stop reckless lawsuits that seek to destroy and bankrupt a re- 
sponsible American industry by blaming firearm manufactures for the actions of 
criminals. Nothing less is at stake than the future of one of America’s oldest, most 
important industries and the loss of thousands of American jobs that are vital to 
the wealth of our economy. 

Formed in 1961, the NSSF, with approximately 2,600 members, is the trade asso- 
ciation for the firearms and recreational shooting sports industry. We are proud of 
our industry’s cooperative relationship with law enforcement, as exemplified by the 
joint NSSF — Bureau of Alcohol, Tobacco, Firearms and Explosives (ATF) partner- 
ship program called “Dont’ Lie for the Gther Guy” that assists ATF in educating 
federally licensed firearms dealers on how to detect and deter illegal straw pur- 
chases of firearms. The American Society of Association Executives recently named 
the “Don’t Lie” program to its Advance America Honor Roll. NSSF’s commitment 
to promoting the safe and responsible use of firearms is typified by our federally 
funded Project ChildSafe and Project HomeSafe programs in which NSSF, in part- 
nership with state and local governments, has provided millions of firearm safety 
education kits including a free firearm locking device to the public throughout the 
United States. 

Beginning in 1998, a group of approximately forty urban politicians, aligned with 
contingency-fee trial lawyers and anti-gun activists, have flooded our nation’s courts 
with lawsuits filed against law-abiding federally licensed firearms manufacturers, 
wholesale distributors and retailers. These suits seek to destroy and bankrupt a re- 
sponsible American industry by blaming firearm manufactures for the actions of 
criminals. The plaintiffs in these cases do not allege that member of the firearms 
industry have broken any of our nation’s over 20,000 firearm laws. Instead, they al- 
lege that the sale of a legal product in accordance with an extensive regulatory sys- 
tem somehow causes crime and that the industry is subverting the law to funnel 
firearms to the so-called “criminal market.” These allegations are both highly offen- 
sive and patently false. 

Despite some success in the courts, this well-funded, coordinated onslaught of 
reckless lawsuits against members of our industry continues unabated. Recently, 
the cities of Newark, Jersey City and Camden, New Jersey were permitted to at- 
tempt to prove their despicable allegation that the firearms industry knowingly and 
willingly sells guns to criminals. Several more cases are currently at various stages 
of appeal and could be returned to trial courts for costly and time-consuming dis- 
covery. 

Just this Monday the trial of the National Associations for the Advancement of 
Colored People (NAACP) lawsuit against over 80 members of the firearms industry 
began in a Brooklyn federal court before Judge Jack B. Weinstein, well known in 
legal circles as an activist jurist. As other courts have recognized, these suits 
against the firearms industry are an improper attempt to use litigation to regulate 
the design, manufacturer, marketing, distribution and sale of firearms, thereby cir- 
cumventing the democratic and constitutionally prescribed legislative process and 
usurping the role of Congress and the state legislatures. For proof of this, you need 
look no farther than Monday’s opening statement by Dennis Hayes, the NAACP’s 
general counsel. He said the NAACP was, “asking that the court usher in an equi- 
table code of conduct that changes the way business is done,” and that the case was 
about asking a federal court “to step in and regulate” the firearms industry. 

In upholding the dismissal of similar suit by Miami-Dade County a Florida appel- 
late court wrote, “The County’s request that the trial court use its injunctive powers 
to mandate redesign of firearms and declare that the [firearms manufacturers’] 
business methods create a public nuisance, is an attempt to regulate firearms and 
ammunition through the medium of the judiciary. . . . The judiciary is not empow- 
ered to ‘enact’ regulatory measures in the guise of injunctive relief. The power to 
legislate belongs not to the judicial branch of government but to the legislative 
branch.” 

Winning on the merits is not necessary in order for these politicians and antigun 
activists to impose through litigation a gun control agenda repeatedly rejected by 
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Congress and not supported by the American public. At the time he filed his suit, 
Chicago Mayor Richard Dailey said, “We’re going to hit them where it hurts — in 
their bank accounts . . Andrew Cuomo, then Housing and Urban Development 
Secretary, threatened firearms manufacturers with “death by a thousand cuts.” 
NAACP president Kweisi Mfume said its lawsuit was “an effort to break the backs” 
of industry members. These antigun plaintiffs can implement their gun control poli- 
cies throughout the entire nation if the coercive effect resulting from the staggering 
financial cost to defend these baseless suits forces industry members into a Hobson’s 
choice of either capitulation or bankruptcy. Companies have gone bankrupt vindi- 
cating themselves against baseless lawsuits. 

The collective, industry-wide cost to defend these ill-conceived, politically moti- 
vated suits has been truly staggering. Exact figures are unavailable because the de- 
fendants are competitors and each considers its defense costs to be confidential busi- 
ness information. However, based on discussions with insurance industry execu- 
tives, manufacturers’ corporate counsel, reading cost estimates in various publica- 
tions and NSSF’s own experience as a defendant in these cases, I believe a conserv- 
ative estimate for the total, industry-wide cost of defense to date now exceeds $100 
million dollars. This is a huge sum of money for a small industry like ours. The fire- 
arms industry taken together would not equal a Fortune 100 company. The cost of 
litigation is borne almost exclusively by the companies themselves. With few excep- 
tions, insurance carriers have denied coverage. Because of these lawsuits, firearms 
industry members now confront skyrocketing premium increases when renewing 
their insurance policies. In addition, insurance policies now universally excluded 
coverage for these types of suits. This has resulted in large, across-the-board, price 
increases for consumers. In addition, in these trying economic times, taxpayers of 
the cities that have chosen to pursue the utterly discredited notion that manufactur- 
ers are responsible for the acts of criminals are forced to shoulder their city’s cost 
of pursuing such a lawsuit, money that could have been better spent on things like 
hiring more police officers. 

Mr. Cannon. The Chair notes that we have been joined by sev- 
eral other Members. 

First of all, the Ranking Member of the full Committee, Mr. Con- 
yers from Michigan, Mr. Scott from Virginia is also with us and 
Mrs. Blackburn from Tennessee. I think we have now gotten every- 
one. 

Does the gentleman from North Carolina seek recognition? For 
questioning? 

Mr. Coble. I do indeed. 

Mr. Cannon. The gentleman is recognized for 5 minutes. 

Mr. Coble. Thank you, Mr. Chairman. I will be brief. 

Thank you, gentlemen, for being with us. We have the 5-minute 
rule against us, so let me move along quickly. Let me address this 
to the industry reps. Describe in detail, if you will, the type of safe- 
ty initiatives the industry has engaged on its own, A, and, B, are 
these safety initiatives mandatory, or has the industry voluntarily 
implemented them? Anybody, any of the reps. 

Mr. Keane. I will address that question. 

The National Shooting Sports Foundation was formed in 1961. 
Throughout its history it has promoted the safe and responsible 
use and handling of firearms. 

It has a number of programs and has distributed thousands of 
pieces of safety literature voluntarily throughout the United States. 
It has a program that is now funded by the Federal Government 
called Project ChildSafe in which we distribute firearm safety edu- 
cation kits, including a free locking device. Throughout the United 
States we have distributed millions of those safety kits. 

Mr. Coble. And manufacturers are actively involved in this? 
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Mr. Keane. The manufacturers such as Colt are members of the 
National Shooting Sports Foundation and support the programs 
and initiatives. That is on the safety side. 

In cooperation with law enforcement, as I indicated in my re- 
marks, we are very proud of our cooperation with law enforcement, 
and it is exemplified and typified by our voluntary joint cooperative 
program with the ATF called Don’t Lie for the Other Guy in which 
we distribute — we have distributed tens of thousands of these kits 
to dealers all throughout the United States that help to educate 
these retail dealers on how to identify and deter straw purchases 
of firearms. It includes countercards, placards and videos. All of 
that is at our expense. All of that is totally voluntary, and we 

Mr. Coble. Thank you, Mr. Keane. I appreciate the answer. 

Some of the litigation suggests that the industry itself should be 
required to monitor dealers and perform I guess basically what 
would be law enforcement. Anybody want to respond to that about 
the dealers — I mean, about the manufacturers monitoring the sales 
that would appear to be onerous, but what say you about that? 

Mr. Keane. I think it is an impractical suggestion. It amounts 
to asking a brewery to stand at the counter and monitor the sales 
of alcohol beverages to consumers or for a car manufacturer to 
stand at a dealership and 

Mr. Coble. I hate to keep cutting you off, but the clock is run- 
ning on me. What kind of initiatives, if any, has the industry un- 
dertaken to stop or curtail illegal gun sales? From any of the other 
two reps. Mr. Olson, or Mr. Keane if you — Mr. Keane, if you want 
to respond. 

Mr. Keane. I would point again to another program that we 
have, a cooperative effort with ATF called the Partnership for 
Progress Seminars in which we hold, voluntarily hold, seminars 
throughout the United States in which ATF and the industry in- 
vites dealers to come for continuing education programs. ATF 
speaks at our trade show every year on issues such as straw pur- 
chasing and the theft of firearms, inventory control issues and 
things along those lines to prevent firearms from falling into the 
hands of criminals and being used in tragic situations. 

Mr. Coble. Thank you, sir. 

Mr. Lemongello, in your case, Mr. Lemongello, as you pointed 
out, the dealer belatedly contacted ATF. I guess it is our contention 
he should have done that before he did it. But at least he did do 
it after the fact, unfortunately, perhaps. But do you 

Mr. Lemongello. After he took the money. 

Mr. Coble. Do you know, Mr. Lemongello, whether or not the 
ATF subsequently conducted an investigation against the dealer, 
and if so, were there allegations that the dealer had engaged in an 
illegal sale? Do you know one way or the other about that? 

Mr. Lemongello. I don’t think there was any investigation to- 
ward the gun dealer, no. I don’t think there was. 

Mr. Coble. Okay. I was just curious to know if in fact there was 
evidence of wrongdoing there. 

Well, that is very unfortunate about you and your partner, Mr. 
Lemongello, but 

Mr. Lemongello. Let me just add that one of the 12 that was — 
the one that ultimately I was involved with, that wasn’t the only 
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one that was taken off the street in my small city that I worked 
in. There was one other from that 12, that batch of 12 that was 
bought from that store, that ended up being taken off the street 
months prior to that from Kenny McGuire, who took it off the 
street and was ultimately shot with me that day. So it was 2 of 
the 12 that were ultimately found in the small city in Jersey. 

Mr. Coble. Thank you, sir. Mr. Chairman, I hope you will note 
that I beat the red light and I yield back. 

Mr. Cannon. I will also note that the gentleman is one of the few 
that regularly beats the red light, and I appreciate that. Thank 
you. 

Mr. Watt, would you like to be recognized? The gentleman is rec- 
ognized for 5 minutes. 

Mr. Watt. Thank you, Mr. Chairman. I will try to beat the red 
light too, because I know we are against time constraints here. 

I just want to make one comment to Mr. Keane. After hearing 
your testimony, I am glad I didn’t get it last — in time to read it, 
because I would just say I am extremely offended by the notion 
that you would try to make us a party to — in a rhetorical way even 
to a dispute between the NRA and the NAACP. It just — I am of- 
fended by it. So — and I will just go on from there. 

Mr. Chen, I am holding in my hand a recall notice from Colt 
where you recalled a gun that was susceptible to accidental dis- 
charge if improperly carried with a round in the chamber and 
dropped or otherwise carelessly handled. And then further down in 
the notice, you say, if you own one of these pistols, please notify 
Colt in writing, but do not return the pistol at this time. You will 
be given further details and instructions as to when and how to 
ship your firearm to Colt. 

Now, assuming somebody accidentally dropped this gun after you 
gave them the notice and told them not to return it to you, as I 
read the provisions of this bill, that would not be used as intended. 
So you would be exempt from liability even for that kind of neg- 
ligent design, as I read the bill. Is that what you intend? 

Mr. Chen. That is not my understanding. My understanding is 
that this so-called sweeping immunity that the certain proponents 
against this bill would have you believe is absolutely untrue. 

Mr. Watt. Well, I can read, Mr. Chen. My thinking says an ac- 
tion — you are exempted unless there is an action for physical inju- 
ries or property damage resulting directly from a defect in design 
or manufacture of the product when used as intended. 

Now, I don’t know anybody who walks around dropping a gun ac- 
cidentally in using it as intended. So the wording of this bill as it 
now is worded would exempt Colt, even after you notified somebody 
and told them that there was a defect and told them not to send 
the gun back to you. 

Mr. Chen. That is not true, sir. The 

Mr. Watt. Are you saying I can’t read? 

Mr. Chen. No. I think you are mistaken. 

Mr. Cannon. Would the gentleman yield? 

Mr. Watt. It is just subject to interpretation, and I am sure you 
are going to say you didn’t intend that. I am sure the Chairman 
is going to say he didn’t intend it, but if you are going to do this, 
at least clean the bill up and get to the things that you are talking 
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about. And certainly don’t get to the seller and dealer who is re- 
sponsible in the way that resulted in the shooting of police officers 
like the one that we have here testifying today. 

With that, Mr. Chairman, I will yield to you, if you want me to 
yield, but I am prepared to yield back my time if — in the interest 
of getting other 

Mr. Cannon. The gentleman yielded back. 

Mr. Watt. I will yield to you if you want me to yield to you. 

Mr. Cannon. That is fine. 

Mr. Watt. Okay. I will yield back then. 

Mr. Cannon. Mr. Carter, do you seek recognition? 

Mr. Feeney? Mrs. Blackburn? 

Mr. Cannon. Thank you. Mr. Delahunt. The gentleman is recog- 
nized for 5 minutes. 

Mr. Delahunt. I thank the Chair. Your testimony, Mr. 
Lemongello, I thought was rather powerful. I guess I would ask 
Mr. Keane, given what you heard and accepting the facts as recited 
by Mr. Lemongello, you wouldn’t want to deny him a right of access 
to the courts, would you? 

Mr. Keane. Well, I don’t know that I would accept all of the rep- 
resentation of what the facts are. 

Mr. Delahunt. I understand, but let’s 

Mr. Keane. My understanding is that not only did the dealer — 
you have asked the question. If I would be permitted to answer it. 

Mr. Delahunt. Here is what I am saying. Okay? This is how it 
works here. I ask the questions and you give the answers. All 
right? 

Mr. Keane. I will be happy to answer the question. 

Mr. Delahunt. We understand that. Accept the facts as recited 
by Mr. Lemongello. Now, if you accept those facts, the question 
that I am posing is, would you deny him an opportunity to prove 
his case in a court of law? 

Mr. Keane. If there is evidence that the dealer had in any way 
violated any of the laws, he would be 

Mr. Delahunt. Any of the laws could mean 

Mr. Keane. You have asked the question. Could I be permitted 
to 

Mr. Cannon. Pardon me. Let me remind the panel that the gen- 
tleman on the dais controls the time and has the right to stop a 
question or — we will add a couple seconds to your 

Mr. Delahunt. I thank the Chair, and go ahead, Mr. 

Mr. Keane. And I appreciate your interest in this legislation and 
your obvious enthusiasm. If the dealer 

Mr. Delahunt. I am getting more enthused as you speak, by the 
way. 

Mr. Keane. If the dealer violated any laws, this bill does not pro- 
tect or provide any immunity from litigation against that dealer. If 
the dealer complied with the law and it was a lawful sale and they 
have done nothing illegal, then they are not responsible for the ac- 
tions — 

Mr. Delahunt. I guess what I am saying is under the course of 
common law, the precedent that is established over the history of 
American jurisprudence, if Mr. Lemongello could prove negligence, 
a wanton and willful misconduct or gross negligence or some sort 
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of liability theory, absent statutory language, you wouldn’t want to 
deny him access to court, would you? 

Mr. Keane. He is not denied access to court, and in fact if a deal- 
er knowingly 

Mr. Delahunt. Okay. Then you have clarified for me your posi- 
tion. Okay. That is all I am asking. 

Now, I guess it was maybe Mr. Chen could — I just want to get 
my hands around the dimensions of the problem here. What, in the 
aggregate, is the dollar amount of verdicts that have been returned 
in these kind of cases? 

Mr. Chen. Against? 

Mr. Delahunt. Against 

Mr. Chen. Against Colt? 

Mr. Delahunt. Well, no, not against Colt. Against dealers. I 
mean, I presume that — maybe Mr. Keane you can answer that 
question. 

Mr. Keane. Well, I am not sure what your definition of these 
cases is. The cases that Hamilton 

Mr. Delahunt. Cases that would be prohibited under the aegis 
of the statute. 

Mr. Keane. In the Hamilton case the verdict was for $4 mil- 
lion — 

Mr. Delahunt. Do you have an aggregate figure? 

Mr. Keane. That is the only verdict of this — well, in the similar 
case against the distributor in Florida, the verdict was for 

Mr. Delahunt. Do you have an aggregate number? 

Mr. Keane. I do not have an aggregate number. 

[11 a.m.] 

Mr. Delahunt. Okay. I would hope that the representatives of 
the industry would provide to the panel the aggregate number in 
terms of jury verdicts or verdicts that have been rendered in these 
kind of cases, cases that would be prohibited under statute. We 
want to know what the dimension and magnitude of the problem 
is. 

Mr. Cannon. Will the gentleman yield? 

Mr. Delahunt. I yield. 

Mr. Cannon. You can either take that as a question, Mr. Keane, 
to provide information back, or you are welcome to submit ques- 
tions that we will ask of the panel in writing so that they will be 
included in the Record. 

Mr. Delahunt. I thank the Chair. What we are trying to do here 
is define what the problem is and the magnitude of the problem. 

Now, I heard the figure 100 million. I don’t know where that 
came from. Was that you, Mr. Chen? 

Mr. Chen. That is $100 million in annual sales revenue. Less 
than 100 million between our two companies at Colt. 

Mr. Delahunt. That was just sales. But was there something 
about the cost of litigation amounting to $100 million. 

Mr. Keane. It is my best estimate that the cost 

Mr. Delahunt. What do you base that estimate on, Mr. Keane? 

Mr. Keane. I base that on conversations with gentlemen like Mr. 
Chen, conversations with insurance representatives and our own 
experiences, and reading cost estimates in various insurance publi- 
cations. 
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Mr. Delahunt. Well, could you give us that in writing, then? 

Mr. Keane. I can’t give that to you, because I’m sure Mr. Chen 
would agree, those dollar figures for each company is confidential 
business information. 

Mr. Delahunt. Well, then what I would respectfully suggest is 
for you to pull the number of $100 million without having any em- 
pirical data is a best guess by Mr. Keane, and I think that is what 
we should accept in terms of the cost of the problems. Again, I am 
trying to define the problem to the industry. And I am hearing 
$100 million. And if I did not ask you the questions, Mr. Keane, 
we would be sitting here accepting them. And it appears to me that 
there is very little basis in reality for that $100 million figure. With 
that I yield back. 

Mr. Cannon. The time of the gentleman has expired. 

Mr. Feeney. Mr. Chairman? 

Mr. Cannon. Mr. Feeney is recognized for 5 minutes. 

Mr. Feeney. If I may, as we have not been called yet, I will take 
the Chairman up on his offer and I appreciate the panelists being 
here. 

Mr. Olson, there was a suggestion that American jurisprudence 
is being implicated by this bill. Is it the history of the first, say, 
200 years of the United States that manufacturers and sellers of 
arms are basically held to some standard of strict liability or ac- 
countability for anything that some subsequent purchaser does 
with those arms? 

Mr. Olson. The answer is no. That was the not the rule. The 
courts would have never entertained litigation of that sort. And it 
is generally true, although the litigation that we are talking about 
today rests on many different theories, but those theories tend to 
have in common, they are either completely novel or have historical 
roots that are more like 10 years old, than 200 years old. 

Mr. Feeney. Given the activist and evolving judicial jurispru- 
dence in this area, I would to ask a historical question. The colo- 
nies adopted the Constitution only based upon the Bill of Rights, 
which include the second amendment. And could it have been that 
the Founders and the people who ratified the Constitution based 
only on the attachment of the Bill of Rights, could have wanted to 
preserve the theoretical right to bear arms while allowing judicial 
activism to effectively eliminate the production and the sale of 
what the Founders insisted be part of our individual rights? 

Mr. Olson. I think the drafters of the second amendment and its 
parallel amendments in State constitutions would be spinning in 
their graves with the speed of jet turbines if they knew that the 
development of jurisprudence would have brought things to that 
sort of pass. There is a dispute, as we know, on whether or not the 
individual rights theory of the second amendment is good law. Cer- 
tainly, if you believe that there is any individual right whatsoever 
conveyed by the second amendment, we have an answer to the 
Ranking minority Member’s question of “why guns”? It is because 
the Constitution does not mention the right to eat cheeseburgers 
and does mention as a very important individual right the right to 
bear arms. 
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Mr. Feeney. And with respect to the other nine amendments, 
can you give me any examples where those amendments’ general 
thrust is toward collective rather than individual rights? 

Mr. Olson. I think you make a very good point there. And while 
on the topic of other amendments, there is a parallel with the first 
amendment and the freedom of speech. In order to protect speakers 
from chilling effects, the Supreme Court has given us New York 
Times vs. Sullivan, which curtails State tort litigation in order to 
make sure that one State cannot haul in a national newspaper 
under overly light grounds and bankrupt that newspaper by a jury 
verdict. Tort jurisprudence is not allowed completely free reign 
when it comes up against constitutional values, like speech or po- 
tentially the Second Amendment. 

Mr. Feeney. Finally, Mr. Olson, you have not advocated that 
manufacturers or sellers of weapons who are negligent in their own 
right be defended by congressional legislation, have you? 

Mr. Olson. This law, in some respects, actually does not go as 
far as, I think, Congress would be justified in going. As I under- 
stand it, this law does not try to wipe out all the different grounds 
for suing manufacturers and dealers, but to target the ones that 
are considered the most abusive, and I think it is quite justified in 
doing that. 

Mr. Feeney. Thank you, I yield back the balance of my time. 

Mr. Cannon. I am impressed. If I have been keeping track cor- 
rectly, three times we have had the time yielded back before we 
had the light turn red. Thank you, Mr. Feeney. Would you like to 
yield some time, Mr. Feeney, or would you like 5 minutes, Mr. 
Carter? I think we will go to the other side first then. Thank you. 

Mr. Watt, did you seek recognition? What is your name again? 
Mr. Scott? What a day. Two handsomest guys in Congress. Mr. 
Scott, did you seek recognition? 

Mr. Scott. I will take Mr. Watt’s time. 

Mr. Cannon. The gentleman is recognized for 5 minutes. 

Mr. Scott. Thank you. In the finding, Mr. Keane, on the finding 
number one, citizens have a right protected by the second amend- 
ment to the United States Constitution to keep and bear arms, I 
notice it says “citizens” and not “a citizen.” there is no individual 
right in the Constitution to bear arms, is there? 

Mr. Keane. I would wholeheartedly disagree with you. 

Mr. Scott. Could you name a Supreme Court case that has 
found an individual right to bear arms in the Constitution? 

Mr. Keane. There is no Supreme Court decision on that point. 
There is a 

Mr. Scott. Thank you. Are there Supreme Court cases that rules 
to contrary? 

Mr. Keane. Not to my knowledge. But there is writing by the Su- 
preme Court in dicta recognizing an individual right, yes. 

Mr. Scott. On final judgment? 

Mr. Keane. I said in dicta. There is writings by the Supreme 
Court recognizing individual right, and I would be happy to provide 
that. 

Mr. Scott. Let me get it straight. Can you name a case where 
the court ruled an individual right to bear arms? Can you name a 
case? 
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Mr. Keane. As I have indicated, I don’t believe the Supreme 
Court has ever definitively ruled on that issue; however, there is 
dicta in Supreme Court decisions recognizing an individual right. 
I would be happy to provide the cases that the court discusses it 
in dicta. 

Mr. Scott. But you cannot name 

Mr. Keane. As I sit here now, no. I cannot. 

Mr. Scott. The president of the NRA was asked the same ques- 
tion, and he could not come up with a case either last time we had 
a hearing on gun control. 

Can somebody give me a kind of case that can win today that 
will not be able to win under this bill? You have exempted inten- 
tion and criminal acts in transferring. You have exempted breach 
of contract. You have exempted defect in design when used as in- 
tended. What kind of case can be brought today that cannot be 
brought under this bill? 

Mr. Lemongello. That would be mine, sir. 

Mr. Scott. And how can you win today and can’t win under the 
bill? What part of the bill kills your case? 

Mr. Lemongello. I would like to address that to my lawyer to 
answer that question. 

Mr. Cannon. The Chair is willing to have the gentleman step 
forward and answer the question if he would like. If you would an- 
nounce your name for the record. 

Mr. Henigan. Thank you, Mr. Chairman. My name is Dennis 
Henigan, and I am an attorney with the Brady Center to Prevent 
Gun Violence, and very honored to represent Detective Lemongello 
and Detective McGuire in their lawsuit against this gun seller and 
gun manufacturer. 

Their lawsuit is an excellent illustration of the kind of case that 
is highly meritorious, and yet would be barred by this bill, because 
it involves clearly negligent conduct by a gun seller. But there have 
been, as Detective Lemongello said, no criminal charges brought 
against that gun seller, no finding that that gun seller violated any 
statute, and yet it was clearly irresponsible conduct. 

Most negligence cases that are brought in courts do not involve 
illegal conduct. They involve irresponsible conduct. And yet this 
statute would not only require that the contact be illegal, but that 
it would be willfully illegal, which is extremely difficult to prove. 
So it is an excellent example of the kind of case brought by an indi- 
vidual who was victimized by gun industry irresponsibility that 
would be barred — unfairly in our judgment — by this legislation. 

And I might add, a judge in West Virginia has already held that 
under the generally applicable principles of West Virginia law, this 
is a valid case and should go forward toward trial. This bill, if it 
passed into law, would override that judge’s decision in the service 
of preferential treatment for a single industry. 

Mr. Scott. Do you do products liability cases? 

Mr. Henigan. Yes, I do, Congressman. 

Mr. Scott. Defect in design is exempted when used as intended. 
Does “when used as intended” change the product liability stand- 
ard? 

Mr. Henigan. Quite radically, Congressman Scott. Actually there 
are many cases involving many kinds of dangerous products in 
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which manufacturers of those products are held strictly liable in 
product liability because they failed to install a feasible safety fea- 
ture that would reduce the risk of injury from unintended use of 
a product. For example, automobiles. Most automobile accidents 
are caused by some kind of unintended use of the car. Not intended 
at all by the manufacturer. Sometimes it is illegal use of the car. 
Speeding for example. And yet our jurisprudence would hold those 
manufacturers of automobiles to a responsibility to make cars 
crashworthy. We do not let them off the hook because the use is 
unintended. 

Mr. Scott. Thank you, Mr. Chairman. 

Mr. Cannon. You are welcome to stay at the table if you wish. 
And now the Chair recognizes the gentleman from Texas for 5 min- 
utes, Mr. Carter. 

Mr. Carter. Mr. Chen, a question was asked earlier, and I don’t 
understand the answer. Maybe you can help me. As I understand 
this bill, this is designed — it is defined by the term “unlawful activ- 
ity.” and it is to prevent someone from suing for the unlawful use 
of a firearm. The exemption that has been talked about is used as 
intended, the intentional use of a firearm, and that term could be 
a term that could be submitted to a jury to find out if really you 
intend to use a gun by dropping it is an intended use of a gun. So 
that would not necessarily exempt you from manufacturer’s liabil- 
ity. Would it? Is that the way you read this? 

Mr. Chen. That is not the way that I read it. The fact of the mat- 
ter is that we as a manufacturer would be liable, under traditional 
product liability theory, meaning that if the gun were defectively 
designed or manufactured, or there was a failure to warn, we 
would still be on the hook. This bill would not make that case im- 
mune from the plaintiffs pursuing their rights against the seller. 

Mr. Carter. A jury could common sensically say just setting a 
gun on a shelf is using it as intended. Accidentally dropping the 
gun on the floor is using it as intended? 

Mr. Chen. That is correct. That is correct. But what Mr. 
Lemongello is arguing is that here is a situation where the manu- 
facturer should be liable for the misuse of that firearm. There are 
many links of the chain between the manufacturer and the person 
who pulled the trigger, the one who was responsible for causing the 
injury to Mr. Lemongello. What we are saying is that if there is 
no causation, the manufacturer, for that matter, the entire indus- 
try, should not be responsible. 

In the NAACP case here that we are talking about, or had talked 
about earlier, the plaintiffs attorney is trying to find the entire in- 
dustry liable, even though the incident did not even involve their 
brand of firearm. This is almost like a speeding car — somebody 
drives a speeding car recklessly and crashes into somebody and 
kills them, and that speeding car were a Chrysler, it is like the 
plaintiffs lawyer saying well, GM and Ford and everybody else 
should be a codefendant as well. This is what we are trying to stop, 
these type of abusive practices. 

Mr. Carter. It strictly goes to the intended use. I tried a case 
where a man sharpened a toothbrush in a jail cell and threatened 
a jailer with it and got 20 years in prison for threatening a jailer 
with that sharpened toothbrush. And a jury found that toothbrush 
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was a deadly weapon. That jury finding is established law and has 
been appealed and held up. 

So would we have to worry about looking at the liability of the 
toothbrush industry? Sometime you have to look at the intended 
use of the product. That is what you are arguing? 

Mr. Chen. Yes, sir. 

Mr. Watt. Will the gentleman yield before he yields back? 

Mr. Carter. Yes. 

Mr. Watt. I just wanted to direct the gentleman’s attention to 
the language at the top of page 8 of this bill that deals not only 
with manufacturers, but deals with sellers. And that is where Mr. 
Lemongello — Detective Lemongello is directing here. He is not 
bringing any action against the whole industry. He is talking about 
this seller. And this bill is so broad that it would eliminate that 
kind of action against the seller, whether or not the manufacturer 
was add as a defendant or not. So you just need to look at the lan- 
guage. 

Mr. Carter. Will you yield back? 

Mr. Watt. Yes. 

Mr. Carter. It was my understanding from the testimony that 
we heard, no one has sought any remedies or sought to find that 
this seller had illegally sold these weapons or sold in violation of 
the rules. According to what the testimony was from Mr. 
Lemongello, nobody has pursued that route. If it has not been pur- 
sued, then the lawsuit was going to be valid under this law. 

Mr. Watt. Will the gentleman yield? It hadn’t been pursued 
criminally, but the question is whether Mr. Lemongello is going to 
be able to pursue it civilly without some criminal pursuit of this. 

Mr. Carter. I understand that, but there is a route to get to the 
civil lawsuit. If it was an illegal sale of a weapon, then the ille- 
gality sets aside the terms of this Act that we are passing here and 
allows him to go to court based upon the illegal activity. 

Mr. Feeney. Will the gentleman from Texas yield? 

Mr. Carter. I yield. 

Mr. Feeney. On the same page 8 

Mr. Cannon. The gentleman’s time has expired. Mr. Delahunt is 
asking for unanimous consent that we extend the time by 2 min- 
utes. Objection not being heard, the gentleman is recognized for 2 
minutes. And Mr. Carter it is your time. 

Mr. Carter. I yield. 

Mr. Feeney. I thank my colleagues, and all of my colleagues. Ac- 
tually the subprovision, the second exclusion from the effects of 
this bill deals with any action brought against a seller for negligent 
entrustment or negligence per se. The sellers are still going to be 
held accountable for negligence per se at a minimum if this bill is 
passed. And I think Mr. Lemongello will get his day in court. He 
may or may not have a more difficult burden because the strict li- 
ability theories are presumably tossed out if this bill takes effect. 

Mr. Cannon. Will the gentleman from Texas yield? 

Mr. Carter. I yield. 

Mr. Cannon. I, perhaps Mr. Lemongello or Mr. Henigan, your 
counsel, you could clarify for us. Are you suing the industry? How 
many manufacturers in the industry? And are you claiming neg- 
ligent entrustment or the violation of any State or Federal laws? 
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Mr. Henigan. I would be happy to clarify that, Mr. Chairman. 
This lawsuit is against a single gun seller, a gun dealer, and a sin- 
gle gun manufacturer who failed to establish minimum require- 
ments for its dealers that are even consonant with what Mr. 
Keane’s organization recommends. So it is one seller and one deal- 
er. 

Mr. Cannon. Are the facts that you just stated, is that essen- 
tially the context for a negligent entrustment claim? 

Mr. Henigan. Let me explain why the negligent entrustment ex- 
ception, as defined by this statute — because that is the important 
thing — what this statute defines as negligent entrustment would 
not apply to Mr. Lemongello’s lawsuit. It would not apply because 
it requires the direct sale of a gun to the person who then misuses 
the gun. Whereas, in fact, this was a sale to a straw buyer for a 
gun trafficker. Neither of those people fired the gun. Then it went 
into the hands of the criminal who did fire the gun. So negligent en- 
trustment does not help this case. This is a case of simple neg- 
ligence. 

Secondly, the doctrine of negligence per se does not even apply 
under West Virginia law. There is specific case law in West Vir- 
ginia that that doctrine does not each apply under West Virginia 
law. So neither of those exceptions would help this case. 

Mr. Cannon. Are you alleging any violation of Federal or State 
law on the part of the defendants in your lawsuit? 

Mr. Henigan. No, we are not, your Honor. It is like most neg- 
ligence cases, it does not allege a violation of a statute, it alleges 
irresponsibility. And that is the special preference that is given the 
gun industry, one of them, in this statute. Because this statute 
seems to require not only a violation of the law to bring a neg- 
ligence case, but a willful violation. That even is beyond what is 
required in many criminal cases, Mr. Chairman. 

Mr. Cannon. Not to argue, but the question is going back to the 
purchase. In other words, you have to have a link back to the seller 
or the manufacturer and we do have a long history of law there. 
But I see that the gentleman’s time has expired. I yield back my 
time. The gentleman’s time having expired, Mr. Conyers, do you 
seek recognition? 

Mr. Conyers. I guess I will take 5 minutes. 

Mr. Cannon. The Chair recognizes the distinguished Ranking 
Member of the full Committee, Mr. Conyers, for 5 minutes. 

Mr. Conyers. Thank you, sir. Mr. Chairman, before I begin my 
time, is there any contemplation of a second round of questions? 

Mr. Cannon. Many of the Members who are here have other 
commitments, including me with the Resources Committee in an 
area where I am one of the few people who have expertise, and so 
I am not, at this point, contemplating a second round. 

Mr. Conyers. Well, could you leave someone else to try to carry 
on as acting Chair in your stead if you left? 

Mr. Cannon. That is possible. May I just poll the panel. How 
many people would like another round of questioning? 

Mr. Conyers. I might. I don’t know where this questioning is 
going to go. 

Mr. Cannon. Anybody else on the minority? Anybody on the ma- 
jority side like a second round? Mr. Ranking Member, I am anxious 
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that you have as much time as you need, and at the end of your 
5 minutes, if you feel like you need more, we would certainly enter- 
tain a unanimous consent request. 

Mr. Conyers. That is very generous. I thank you for that. 

Mr. Cannon. The gentleman is recognized for 5 minutes. 

Mr. Conyers. Thank you, sir. I wanted to begin by welcoming 
Chuck Cunningham from the NRA. Good to see you again, Chuck. 
I hope you will stop by my office and talk to me a little bit this 
time. I am trying to look at this thing as fairly as I can. 

I wanted to ask, C-SPAN is here. Who is the other cameraman 
here? Who are you, sir? You can answer. 

The Cameraman. Impact Imaging. 

Mr. Conyers. And who brought you here? 

The Cameraman. I was called on the phone. 

Mr. Conyers. By whom? 

The Cameraman. Impact Imaging. 

Mr. Conyers. And who are they working for? 

The Cameraman. I have no idea. 

Mr. Cannon. Does anyone in the audience know who hired 

Mr. Conyers. Wait a minute. Thanks for your help, Mr. Chair- 
man. 

Mr. Cannon. I just want the gentleman to know that on both 
sides we care about these issues. 

Mr. Conyers. I know. I noticed. Chuck, you did not have any- 
thing to do with him coming here did you? Chuck Cunningham? 

Mr. Cunningham. Yes, sir? 

Mr. Conyers. Did NRA — did you have anything to do with them 
coming here? 

Mr. Cunningham. Nope. 

Mr. Conyers. Just asking, guys. No harm intended. 

I want to welcome Mr. Walter Olson of the Manhattan Institute. 
But you are located in D.C.; right? 

Mr. Olson. No, in Manhattan. There may be a Washington office 
of it, but I am in Manhattan. 

Mr. Conyers. Your office is in New York? 

Mr. Olson. New York. 

Mr. Conyers. You do not have to answer this if you do not want 
to, but are you a person of libertarian persuasion? 

Mr. Olson. I am often accused of that. 

Mr. Conyers. Yes, but is it true? 

Mr. Olson. I think it is pretty true, yes. 

Mr. Conyers. It is? Okay. Some of my best friends are libertar- 
ians. 

Mr. Olson. It is pretty true. Yes. 

Mr. Conyers. Just asking. Just setting a foundation for a few 
questions. Okay. Now that we have got all of this cleared up. Mys- 
terious cameraman, witness accused of libertarianism, which it 
turns out is true, nobody knows where the camera came from. 

Okay, now I turn to my good friend, Mr. Chen, who I have pre- 
viously had delivered to him the Consumer Federation of America 
one-pager. And I hope you have had a chance to look at it. There 
are only three questions there. Could you go through these with 
me, Mr. Chen, to point out where you agree and where you may 
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take issue with the Consumer Federation of America on this sub- 
ject matter? 

Mr. Chen. Most certainly. 

Mr. Conyers. All right. Go ahead. 

Mr. Chen. Well, the first point is proposed legislation would 
block suits filed by individual consumers seeking to hold the gun 
industry accountable for irresponsible manufacturing or selling of 
guns. 

That certainly would not be true. You know, we manufacturers 
would still be responsible for, as I said before, negligent design or 
manufacture of guns or failure to warn or other product liability 
cases or violation of warranty law or under contract. So that is not 
true. 

Federal immunity would also give manufacturers and sellers spe- 
cial protection from the law. I don’t know of what special protection 
they are talking about. They do mention about Mr. Lemongello’s 
case. What we are trying to do here is to provide a preemption 
from the types of suits that would put an entire industry at task 
where there is a failure of causation, there is a lack of causation 
in order to prove one of the members of our industry to be liable 
in the traditional tort sense. 

When I went to NYU Law School, I never learned about these 
types of cases where you can bring an entire industry to court and 
then try to seek market share liability. 

Third is in the absence of Federal health and safety regulation 
our civil justice system is the only way to make the gun industry 
accountable when its negligent conduct harms consumers. 

Our company 

Mr. Watt. I ask unanimous consent for an additional 5 minutes 
for Mr. Conyers. 

Mr. Cannon. Hearing no objection, so ordered. 

Mr. Watt. Will the gentleman yield? 

Mr. Conyers. Yes, sir. 

Mr. Watt. Because I wanted to go back to the first point: The 
proposed legislation would block suits filed by individual con- 
sumers. Under that point, the point is made that law enforcement 
officials are prosecuting the alleged Washington, DC area snipers 
for their crimes. The families who lost relatives in the attacks have 
also filed a civil lawsuit to ensure that those responsible for arming 
the snipers are held accountable. I am wondering — and includes 
the Bulls Eye Shooters Supply, the gun store that claims it lost the 
assault rifle used by the alleged snipers along with many other 
guns in recent years. 

I am wondering whether Mr. Chen has any reaction to that while 
you are at it. I yield back to the gentleman. I just did not want 
to gloss over that one point just by looking at the bold print. 

Mr. Chen. Congressman Watt, my response to that is really two 
words: proximate cause. That is one of the elements that you have 
to prove. If there was a link between the shooter and Bulls Eye 
Shooters Supply, that would be proximate cause that would impli- 
cate this particular retailer. Then this proposed legislation, as I un- 
derstand it, would not exclude those types of suits from being 
brought. 

Mr. Watt. I yield back to the gentleman. 
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Mr. Conyers. I yield to the gentleman from Massachusetts. 

Mr. Delahunt. Yes, I thank the Ranking Member for yielding. 
I have to disagree, Mr. Chen, with your interpretation, because my 
reading of the statute — and I appreciate your using the common 
law terms like proximate cause. I think those are principles I 
would hope that you would agree, and I am sure you learned them 
at NYU, that they are embedded in our jurisprudence, and that we 
do not want to abrogate these principles that have really guided 
our rule of law, are the basis for our rule of law. 

But having said that, I understand, Mr. Chairman, there is a 
markup tomorrow on this particular proposal? 

Mr. Cannon. The gentleman is correct. 

Mr. Delahunt. You know, we are really rushing this fast. And 
I understand, there is a sense of urgency. But I did pose a ques- 
tion, I think, to Mr. Keane in terms of getting my data, in terms 
of defining what the problem is. I did not realize Mr. Cunningham 
out there was with the NRA, but if they could provide us that in- 
formation, so that at least we could have a reasonable intelligent 
markup, it would help to define what the magnitude is. Mr. Keane, 
you look like you want to say something. 

Mr. Keane. The piece of information you were asking for was 
some sort of documentation of the total industry wide cost of de- 
fending this litigation. As I indicated, there is no place where that 
information is collected and you are accurate, that is my best edu- 
cated guess. 

Mr. Delahunt. If you could give me the aggregate and I am sure 
it is available somewhere, maybe Mr. Cunningham has it in terms 
of jury verdicts that have been returned. 

Mr. Keane. I don’t know what the aggregate is. I know what the 
Hamilton verdict was $4 million. 

Mr. Delahunt. Let me ask about the Hamilton verdict. 

Mr. Watt. Will the gentleman yield? 

Mr. Conyers. Yes, I yield. 

Mr. Watt. I appreciate it. There is some suggestion that there 
is a proximate cause between the markup of this bill tomorrow and 
the pending NRA convention 2 weeks later. 

Mr. Delahunt. I respect that proximate cause. 

Mr. Watt. I wanted the gentleman to be aware of that. 

Mr. Cannon. If the gentleman would yield, proximity in time is 
not necessarily proximity in cause, without denying any proximity 
in cause. 

Mr. Delahunt. The Hamilton case, was that $4 million actually 
paid? 

Mr. Keane. It was never paid because the case was reversed by 
a unanimous court of appeals ruling in New York. 

Mr. Delahunt. Mr. Keane, please, that is disingenuous to say in 
front of this Committee there was a $4 million verdict, when, in 
fact, the case was overturned. With that, I yield back to Mr. Con- 
yers the remaining time. 

Mr. Conyers. Well, Mr. Chen, you were saying? You were say- 
ing — you were going through these three items and you were on 
the third item. 

Mr. Cannon. If you would like to go through the third item. 
There are three our four items, Mr. Conyers? 
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Mr. Conyers. Three. 

Mr. Cannon. If you would like to go through the remaining 
items, that would be fine and then time will expire. 

Mr. Chen. Thank you. Just to repeat it: In the absence of Fed- 
eral health and safety regulation, our civil justice system is the 
only way to make the gun industry accountable when its negligent 
conduct harms consumers. 

We have at Colt a very excellent record of safety regarding our 
products. We have our ISO 9000 first class gun line that has been 
recognized, in fact, by the U.S. military as part of the quality cer- 
tification program. We have rigorous procedures that we follow in 
order to make the highest quality, most reliable, reasonably safe 
product that we possibly can do. Indeed we have been making 
these firearms for, well, almost 2 centuries. 

And so we are constantly improving our processes. And to the ex- 
tent that any of our firearms are defective, well, we will have to 
answer to that in the marketplace and also in the courtroom. And 
this bill will not make us immune from addressing defective prod- 
ucts of Colt. 

Mr. Conyers. So, you do not agree with any of the three points 
that the Consumer Federation of America have made about this 
legislation? 

Mr. Chen. That is correct. 

Mr. Cannon. The gentleman’s time has expired. 

Mr. Conyers. Just a moment, Mr. Chairman. Can I seek an ad- 
ditional 1 minute? 

Mr. Cannon. Certainly, without objection, so ordered. 

Mr. Conyers. All right. I thank you for your generosity. Could 
you read for me at page 9, parenthesis 5 in the bill. 

Mr. Chen. I’m sorry; I do not have the bill. 

Mr. Conyers. We can get a copy for you. 

Mr. Cannon. Do we have a copy moving down to the witness? 
Does this gentleman have a copy of the bill, Mr. Conyers? 

Mr. Conyers. I don’t know if he does or not. He is looking. He 
is looking very carefully. 

Mr. Cannon. While the bill is going down, let me point out that 
I have not yet taken my 5 minutes and would like to do it, so if 
we could move this expeditiously, but whatever time you need to 
answer this, Mr. Conyers. 

Mr. Conyers. All right. 

Mr. Cannon. Would you repeat for the witness? 

Mr. Conyers. Page 9, top of the page, parenthesis 5. 

Mr. Chen. And in the context of this subparagraph, this 
would 

Mr. Conyers. You can just read that. You do not have to explain 
anything. 

Mr. Chen. An action for physical injuries or property damage re- 
sulting directly from a defect in design or manufacture of the prod- 
uct when used as intended. 

Mr. Conyers. All right. Now, “when used as intended” is the 
phrase that is pretty interesting, isn’t it? Does this block product 
liability type cases? Or could it be interpreted to do so? 

Mr. Chen. You mean focusing on “when used as intended”? 
Those four words? 
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Mr. Conyers. No, let’s take the whole thing, 5. Paren 5, what 
you just read. Come on, you have gone to New York University, a 
top ranked law school. This is elementary. 

Mr. Chen. If I put a gun in my mouth and I pull the trigger and 
it was loaded and it killed me, that is not using a gun as intended, 
sir. 

Mr. Cannon. The gentleman’s time has expired. 

Mr. Conyers. Just a moment, he did not 

Mr. Cannon. We have explored the issue, Mr. Conyers, to some 
length. 

Mr. Conyers. You explored it, Mr. Chairman. Could I get an ad- 
ditional minute, sir? I hate to inconvenience the Chair. This will 
be my last 1 minute. 

Mr. Cannon. I can’t imagine the gentleman actually inconven- 
iencing me. I do have a problem. I have some questions I would 
like to ask, and I have a Resources Committee markup on a bill 
dealing with technical issues dealing with coal leasing, which I am 
the only Member that really has much experience. So I would like 
to get over there. 

Mr. Conyers. The last 1 minute. If you feel I do not deserve it, 
you can deny me, Mr. Chairman. 

Mr. Cannon. I am trying to work through the actual timing. I 
could turn the Chair over to someone else if it is going to be more 
than 1 minute. If it is truly 1 minute. Hearing no objection, the 
gentleman is recognized for another minute. 

Mr. Conyers. I thank you again for your generosity. Does — could 
5 be interpreted as blocking product liability type cases? Mr. Chen? 

Mr. Chen. No, not in my mind. When you say “when used as in- 
tended,” you have to refer to the safety and instruction manual, 
okay? And there are a lot of basic safety rules that one must follow. 
There is a responsibility when you have a firearm and it is very 
important that you follow the instructions, and you be certified and 
you be trained and you be a responsible user of that firearm. And 
then when you are finished with using that firearm, you safeguard 
so that it cannot get into the hands of others. 

Mr. Conyers. What the heck do you think 5 means then, if it 
does not block product liability? 

Mr. Chen. No, I think it does block — I do not think it blocks 
product liability in the traditional sense. 

Mr. Conyers. Are you sure of that? 

Mr. Chen. Yes, I am, sir. 

Mr. Cannon. The gentleman’s time has expired. The Chair recog- 
nizes himself for 5 minutes. 

Mr. Feeney. Mr. Chairman? If I might? 

Mr. Cannon. The Chair recognizes himself for 5 minutes and 
yields time to the gentleman from Florida. 

Mr. Feeney. I am very grateful to the Chair. Mr. Lemongello’s 
counsel, is your name — can you state your name again? 

Mr. Henigan. Yes, Dennis Henigan. 

Mr. Feeney. Mr. Henigan, did you give an interview with Peter 
Boyer to the New Yorker Magazine on May 17, 1999? Roughly? 

Mr. Henigan. I believe that is when the magazine was pub- 
lished, Congressman, but yes, I was interviewed by Mr. Boyer. 
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Mr. Feeney. Is it your position that George Washington and the 
Founding Fathers had some sort of pathological mental disease? 

Mr. Henigan. No it is not, nor did I ever say anything like that 
to Mr. Boyer, nor does he claim that I said anything like that. 

Mr. Feeney. You were quoted as saying, and I am quoting you 
from that article, I believe: It is important to steer the argument 
about guns away from the problematic area of criminal use with its 
inconvenient focus on criminals — and you continued that, in 
quotes — guns should be thought of as pathogens and gun owner- 
ship, perhaps, as a disease. 

Is that a misquote? 

Mr. Henigan. Congressman, I think if you will look at that more 
carefully, there are not quote marks around that. What the author 
of the article was doing is he was giving his interpretation of what 
he thought was the public health approach to gun violence. I don’t 
think that is a fair characterization of the public health approach 
to gun violence at all, but I did not say that. He does not actually 
quote me as saying that. He is characterizing a particular point of 
view with which I do not endorse. 

Mr. Cannon. Reclaiming my time, does the gentleman have fur- 
ther questions? 

Mr. Feeney. No. Do you believe that gun manufacturers should 
be held strictly liable for the use of their products? 

Mr. Henigan. Not simply for use of their product. They should 
be held strictly liable if their products are defective in design or 
manufacture. They should be held liable in negligence if they act 
irresponsibly. 

And in that connection, Mr. Chairman, there was a point made 
earlier, there was some questioning about the case brought by the 
D.C. area sniper victims. I am also counsel in that case and there 
was an assertion made that there was no — there could be no show- 
ing of, quote, proximate cause in that case. There could be no show- 
ing of a link between Bulls Eye Shooter supply and the sniper 
shooting. But in point in fact, Mr. Chairman, the link is quite 
strong because that very rifle that was confiscated from the sniper 
suspects was in the inventory of Bulls Eye Shooter Supply barely 
2 months before it started to be used in the sniper shootings. 

One of the snipers was in that gun shop at one point. We know 
that. And, in fact, that gun dealer cannot account for the dis- 
appearance of that gun, did not report it missing or stolen until 
after it was confiscated from the snipers. 

So it is a strong case of negligence. There has been no criminal 
action brought against that dealer and it is a strong causal link be- 
tween that dealer’s conduct and the shooting that victimized those 
sniper victims. 

Mr. Cannon. Thank you, Mr. Henigan. I might point out this is 
not a jury for the purposes of trying that case. We appreciate your 
clarification on the article and the quote, and that information. 

Now, I just have a couple of things I would like to do. One, I 
would like to read a quote from the City of Boston which has al- 
ready dismissed its lawsuit against the firearms industry stating 
that during the litigation, the city has learned that members of the 
firearm industry have a long-standing commitment to reducing 
firearm accidents and reducing criminal misuse of firearms and 
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stating the city and the industry have now concluded that their 
common goals can best be achieved through mutual cooperation 
and communication, rather than litigation, which has been expen- 
sive to both industry and taxpayers, time consuming, and dis- 
tracting at a time of national crisis. 

Mr. Chen, you talked a little bit very early in your first presen- 
tation about what the effect of these lawsuits is. It seems to me 
that among other things, these lawsuits and the costs of lawsuits 
and the cost of defending the lawsuits is going to have a chilling 
effect on the industry’s ability to invest in new technologies to 
make firearms safer. Is that not true? 

Mr. Chen. Well, that is very true. In fact, it is ironic that Colt 
was one of the companies that is looking at smart gun technology, 
and we had spent millions of dollars in trying to develop a product 
that might be usable by law enforcement. But we were stymied by 
all of this gun litigation and as a result, all of our money is being 
diverted to defend ourselves in these lawsuits. And we have had to 
slow down in our smart gun technology. 

Mr. Cannon. Thank you. Let me point out, I think that the 
whole panel here agrees that we need to do things to make guns 
safer. And we recognize that is a complicated process and it is 
going to take some significant technological improvements before 
we get to a point where an officer loses his gun and is injured with 
it, before that safety element can take place. 

We appreciate the industry’s work on that and hope you will con- 
tinue and hope you have the resources to do that. 

Mr. Olson, you talked about the antigun forces who decided that 
the democratic process doesn’t work, and so they are taking these 
issues to the judiciary. What some have recently called the impe- 
rial judiciary. We are trying to change the law on product liability. 
Are there other things that Congress can do to help reign in the 
imperial judiciary or those two, or two judges around the country 
who can transform the law by taking the interpretation thereof into 
their own hands? 

Mr. Olson. I think the controversy we have been talking about 
this morning is deeply symbolic, including to a lot of people do not 
feel a direct stake in the gun debate, who do not believe in an indi- 
vidual right or the second amendment. I notice that the National 
Association of Manufacturers, as part of its commitment to a com- 
mon sense legal system has endorsed preemption, at least at the 
State level. This case is the most flagrant as far as an end run 
around Congress’ own rulings. This is the case that has produced 
the wildest statements by lawyers involved on the plaintiffs side 
such as John Cole: What has happened is the legislatures have 
failed. Congress is not doing its job. Lawyers are taking up the 
slack. So says Cole. 

Wendell Gautier, who organized the municipal suits, Gautier’s 
notion is that the plaintiffs bar is a de facto fourth branch of Gov- 
ernment. That is the American Lawyer describing it. 

There is a flagrantness about what they are trying to do in this 
case, which has implications for all the other ways in which people 
might try to avoid the authority of this body, Congress. 

Mr. Cannon. It is flagrant and the amazing thing is how obvious 
these people are in how they are taking their case. 
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Mr. Keane, is there anything you would like to add before we 
close this hearing? 

Mr. Keane. To Mr. Delahunt’s point as to the size of verdicts, the 
problem here is twofold. One, a single multi-hundred million dollar 
verdict against the industry will destroy it and bankrupt it, and 
that is exactly what Mr. Henigan is pursuing in these cases. Mr. 
Henigan, by the way, represented the City of Boston, whose state- 
ment you just read. 

Secondly, as Mr. Olson pointed out, is that these cases that seek 
injunctive relief, like the current NAACP trial before Judge 
Weinstein, seek to circumvent the legislative branch by having one 
judge issue injunctive orders that would apply throughout the 
United States. And in fact, this legislation protects the right of in- 
dividual States to decide how — what the law should be with respect 
to how firearms are sold in their States, not one unelected judge 
sitting in a courtroom in Brooklyn. 

Mr. Henigan. Mr. Chairman? 

Mr. Cannon. Actually, I was going to say something very nice 
about you, Mr. Henigan. 

Mr. Henigan. Do not let me interrupt you. 

Mr. Cannon. We appreciate the rational process involved here 
and your work with the city of Boston. I want to thank the panel 
for its patience in this regard, and for the Members of the Com- 
mittee who have spent a great deal of time here today on this 
issue. Let me just remind the panel Members, the Members of the 
Committee, if they have any questions, we are happy to get those 
to the panel. We will leave the record open for 5 days. 

Mr. Watt. Could I ask the Chairman a question? 

Mr. Cannon. Certainly. 

Mr. Watt. Just about the bill. I am looking at the top of page 
8, and this seems to block suits for damages. I am wondering 
whether the bill even deals with the injunctive situation that Mr. 
Keane keeps referring to with the NAACP. As I understand, the 
NAACP is not even seeking damages; they are seeking an injunc- 
tion. And I am wondering whether you intend the bill to relate to 
that, because it does not seem to. And maybe you want to look at 
that between now and tomorrow. Maybe you will broaden the bill. 
I don’t know. 

Mr. Cannon. I suspect not, and I think the gentleman has prob- 
ably made a correction on the record that is worthwhile. Anything 
else? 

Mr. Watt. That is all. 

Mr. Cannon. Pardon me. I actually have to go. And so we will 
draw the hearing to a close. And I wanted to thank everyone for 
their help and would ask the panel members to respond to any 
questions fairly quickly so that we can get them in the record. And 
this hearing is adjourned. 

Mr. Conyers. Mr. Chairman before you adjourn, is there some 
reason that we can put on the record for why the hearing is today 
and the markup is tomorrow? 

Mr. Cannon. The hearing is actually adjourned, but I think we 
can keep the record open for a moment just to say that I am not 
sure why we are moving it so quickly. We are happy to have the 
hearing and do our Committee work. And the full Committee will 
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take it up tomorrow, and that is probably a question for the full 
Committee. If nothing further, the hearing is actually adjourned at 
this point.] 

[Whereupon, at 11:50 a.m., the Subcommittee was adjourned.] 
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CARLTON S. CHEN 

VICE PRESIDENT, GENERAL COUNSEL 
AND CORPORATE SECRETARY 

(860) 244-1315 office 
(860) 244-1475 facsimile 
schea@colt .com e-mail 


May 7, 2003 


U.S. House of Representatives 
Committee on the Judiciary 

Subcommittee on Commercial and Administrative Law 
B-353 Rayburn House Office Building 
Washington, DC 20515 

Attention: Ms. Christine Baldwin 

Re: H.R. 1036, The "Protection of Lawful Commerce in Arms Act" 

Wednesday, April 2, 2003, House of Representatives, 

Subcommittee on Commercial and Adm in istrative Law 
Committee on the Judiciary, Washington, D.C. 

Dear Ms. Baldwin: 

This letter and enclosures are being submitted to you at the request of The 
Honorable Chris Cannon, Chairman of the Subcommittee on Commercial and 
Ad mi nistrative Law, by way of his April 25, 2003 letter addressed to me. For your 
reference, 1 am enclosing a copy of Chairman Cannon's letter. 

Tn response, I am returning a copy of an official transcript of the April 2, 2003 
hearing referenced above, together with an errata sheet concerning my testimony. Also 
enclosed are my answers to the Minority members' questions, for inclusion in the record. 

If you have any questions, please let me know. 

Sincerely, 



enclosures 
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April 25, 2003 


Carlton S. Chen, Esq. 

Vice President, General Counsel & Secretary 
Colt's Manufacturing Company, Inc. 

P.O. Box 1868 
Hartford, CT 06144-1868 

Dear Mr. Chen: 

As a follow-up to our recent hearing on H.R. 1036, the “Protection of Lawful Commerce 
in Arms Act,” we have enclosed for your review a copy of the official transcript of this hearing. 

The transcript is substantially a verbatim account of remarks actually made during the 
hearing. Accordingly, please only make corrections addressing technical, grammatical, or 
typographical errors. No substantive changes are permitted. Additionally, attached are questions 
posed by Minority members. We would appreciate your response submitted with the corrected 
version of the transcript. 

Please return your answers and any corrections on the transcripts to the Subcommittee on 
Commercial and Administrative Law, B-353 Rayburn House Office Building, Washington, D.C. 
20515 to the attention of Christine Baldwin by May 9, 2003. If you have any questions, you may 
contact Paul Taylor of my staff at (202) 226-7680 for assistance. 

Sincerely, 


CHRIS CANNON 
Chairman, Subcommittee on 
Commercial and Administrative Law 


Enclosure 
CC: emb 



63 


ANSWERS OF CARLTON S. CHEN 
GENERAL COUNSEL, COLT MANUFACTURING COMPANY 
TO QUESTIONS POSED BY MINORITY MEMBERS OF THE 
HOUSE SUBCOMMITTEE ON COMMERCIAL AND ADMINISTRATIVE LAW 


1. You testified that the Colt Manufacturing Co. ("Colt") has been defending itself 
against a multitude of lawsuits for the criminal and wrongful misuse of firearms 
in the United States since 199b. Please identify each lawsuit by official caption 
or citation, including any appeals, and disposition. For those suits that were 
successful, please include both the amount awarded and any amounts actually 
paid. Finally, please indicate for each lawsuit whether the facts were based upon 
criminal misuse of a weapon or upon accidental discharge, 

ANSWER TO QUESTION #1: 

See Attachment 1, annexed hereto. 


2. Please describe the circumstances leading to Colt's petition for bankruptcy prior 
to the commencement of the lawsuits referenced in your testimony. Include in 
your response the date of the petition, the nature of the reorganization plan, and 
any documentary support concerning Colt’s bankruptcy. In addition, please 
indicate whether, and under what circumstances if so, Colt has filed for 
bankruptcy previously. 

ANSWER TO QUESTION #2: 

On March 18, 1992, CF Holding Corp. and Colt's Manufacturing Company, Tnc. each 
filed a voluntary petition for relief under Chapter 1 1 of the Bankruptcy Code. The case 
was filed in U.S. Bankruptcy Court, District of Connecticut, and is referenced as In re: 
CF Holding Corn, and Colt's Manufacturing Company, Inc., Debtors . Case Nos. 92 B 
21038 and 92 B 21039 (Jointly Administered). On September 16, 1994, Chief 
Bankruptcy Judge Robert L. Krechevsky issued an Order Confirming the Fifth Amended 
and Restated Joint Plan of Reorganization. Attachment 2, annexed hereto, is a copy of 
the Order and the Fifth Amended and Restated Joint Plan of Reorganization. To the best 
of my knowledge, Colt had not previously filed for bankruptcy. 


The circumstances leading to Colt's bankruptcy began during the Cold War of the 1980's, 
with intense competition for U.S. Government military contracts. A number of 
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competitors for these contracts were subsidized by foreign governments and, without 
incurring long-term costs in research and development as did Colt, they succeeded in 
winning contracts by bidding extremely low prices. The result was that Colt, an 
American company, lost multi-year U. S. government contracts, resulting in serious cash- 
flow and other economic issues. 

In 1990, the Debtors acquired the assets of the Firearms Division of Coltec Industries, 

Inc. and tried to rebuild Colt. Unfortunately, new management could not stop the 
continuing operating losses stemming from the loss of the U.S. Government contracts. 
Therefore, in 1992, Debtors sought protection under the bankruptcy laws to reorganize 
and halt a deteriorating financial situation. 

On September 28, 1994, Colt emerged from bankruptcy, only to be beset by the Hamilton 
v. Accu-Tek case filed on December 14, 1994. Hamilton was rapidly followed by the 
onslaught of municipal firearms lawsuits, commencing with Morial and City of New 
Orleans v. Smith & Wesson filed on October 30, 1998. These lawsuits are listed in the 
answer to Question #1 and are currently besieging Colt and other firearms manufacturers. 


3. Please provide a detailed account of the costs of each lawsuit described in 

question #1. How much of this cost is paid directly by the company? How much 
is paid by insurance. 

ANSWER TO QUESTION #3: 

Information regarding attorney's fees and expenses incurred by Colt in defense of the 
lawsuits listed in the answer to Question #1 is privileged. However, it is a matter of 
public knowledge that attorney's fees and other litigation costs generally are very high, 
and a company of Colt's size and revenue is severely pressed to afford those. These costs 
have been significantly magnified by the fact that Colt's counsel has been defending 
many lawsuits around the nation. Additionally, the indirect, non-monetary costs borne by 
Colt, including the amount of time and effort Colt employees must spend assisting with 
Colt's defense of the lawsuits, are enormous. 



65 


4. In the last ten years, how many weapons or ammunition products have been 

recalled by Colt? Please provide copies of all recalls during that period. How 
many people nationwide would you estimate have been injured by products 
recalled by Colt during that time period? How many people nationwide would 
you estimate have been injured by defective products manufactured by Colt that 
were not subject to a recall at the time of the injury? 

ANSWER TO QUESTION #4: 

Colt has an enviable record of product quality and commitment to excellence. Over the 
last ten years, only one Colt product was recalled, and that was in 1994. That recall 
involved the Colt All-American Double Action 9mm Pistols. Another product distributed 
by Colt but made by its affiliate company, Colt Rifles Inc., also was recalled. That recall 
was in 2000, and involved some Colt Light Rifles. 


Both recall campaigns involved a well-publicized advertising campaign, a repair or 
replacement program, and the cooperation of Colt's distributors, which resulted in a 
highly successful effort. Attachment 3 consists of copies of the two recall 
announcements. So far as known, during this period, no one was injured by the products 
that Colt recalled. 


From time to time, I have become aware of people who have been injured due to the 
improper use of Colt products, as with the improper use of many other products. 
However, 1 am not aware of any situation during the almost seven years that I have been 
with Colt where a person was injured by a Colt product proven to be defective. 


5. Does Colt maintain a statistical database of reported injuries caused or allegedly 
caused as a result of a defect in its products? If so. please provide. If not, please 
explain why not. 

ANSWER TO QUESTION #5: 

Colt, like any responsible company, provides customer service, product service, and 
product engineering departments to support its products. Appropriate records are 
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maintained by these departments. Colt also maintains repair order records for each 
firearm that is shipped to our product sendee department. These records are maintained 
to help Colt continuously improve its products. To assure that a customer's Colt firearm 
is always reasonably safe to use, Colt provides a Free Lifetime Service Agreement with 
every Colt firearm. For further details concerning this free service, go to www. colt.com. 


6. How many lawsuits that would survive passage of H.R. 1036 has Colt defended 

since 1998? Please identify each lawsuit by official caption or citation, including 
any appeals, and disposition. For those suits that were successful please include 
both the amount awarded and any amounts actually paid. Include in your answer 
any non-confidential settlements paid without court action. Finally, please 
indicate for each lawsuit under which exemption in H.R. 1036 the case falls. 

ANSWER TO QUESTION #6: 

Due to the high quality and reliability of Colt's products, Colt has, since 1998, defended 
only two product liability lawsuits that would survive passage of HR. 1036/S. 659, to the 
best of my recollection. Both settled for a nominal amount. The first lawsuit would have 
been exempt under exception (ii), and the second one would have been exempt under 
exception (v), to the definition of "Qualified Civil Liability Action" in section 4, 
paragraph (5), subparagraph (A) of HR. 1036. 


7. Is an automobile manufacturer liable if a defect in a car causes the brakes to fail 
when the car reaches speeds in excess of 70 miles per hour? If one is injured by a 
car traveling at 72 miles per hour in a 70 miles per hour speed zone because the 
brakes fail, is the automobile manufacturer immune from suit? Does H.R. 1036 
provide specialized immunity for the gun industry in analogous situations? 

ANSWER TO QUESTION #7: 

The questions concerning the liability of the automobile manufacturer require complex 
factual and legal analysis, and their resolution depends on several unknown facts and 
issues, including, among others, the cause(s) of the defect, the governing rules of law, 
whether the driver/owner of the vehicle was aware of the defect or malfunction but failed 
to take prompt corrective action, whether a recall had been attempted, principles of 



67 


comparative responsibility, any legislation unique to the jurisdiction in which a lawsuit 
might be brought, and the technological "state of the art" at the time the vehicle was 
manufactured. 

In any event, the situation posed by the automobile questions is not comparable to the 
provisions of HR. 1036/S. 659. These bills are much needed and considered legislation. 
Contrary to claims of the Brady Center and others, and contrary to the implications of the 
automobile examples above, the proposed Congressional legislation does not improperly 
insulate firearms manufacturers from potential lawsuits. 


Congress is NOT shutting down or preempting the rights of parties injured by the abuse 
of firearms to pursue legal redress. Instead, Congress is acting to stop wasteful, 
expensive lawsuits brought under widely disproved legal theories that improperly seek to 
assign liability not to abusers of firearms, but rather to those who merely make or legally 
sell them. 

Indeed, HR. 1036/S. 659 specifically preserves the rights of plaintiffs to pursue 
traditional legal remedies against wrongdoers, by providing plaintiffs with five broad 
exceptions on which to bring a lawsuit seeking redress for firearms abuse. They are: 

(i) an action brought against a transferor convicted under the Gun Control 
Act or its State equivalent; 

(ii) an action brought against a seller for negligent entrustment or negligence 
per se; 

(iii) an action in which a manufacturer or seller of a firearm or ammunition 
who knowingly and willfully violates a State or Federal statute related to 
sales or marketing of the product and the violation is a proximate cause of 
the harm for which relief is being sought; 

(iv) an action for breach of contract or warranty in connection with the 
purchase of the product; and 
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(v) an action for physical injuries or property damage resulting from a defect 
in design or manufacture of the product, when used as intended. 

The Brady Center gives the following examples of cases that it contends would be barred 
by HR. 1 036/S. 659. The Brady Center is, however, plainly wrong about how the 
legislation would impact these cases. 

Conrad Johnson, et. al v. Bull's Eye Shooter Supply, et. al, (Tacoma, Washington) 

• In September and October 2002, two snipers with a Bushmaster rifle terrorized 
the nation with a string of random shootings. The victims' families brought suit 
against the manufacturer (Bushmaster) and retailer (Bull's Eye Shooting Supply) 
of the gun. 


• Under HR. 1036/S. 659, plaintiffs could pursue their claims against the snipers. 
They also could pursue claims against Bull's Eye and Bushmaster under exception 
(iii), if either party violated the Gun Control Act or its state equivalent, and the 
violation is determined to be a proximate cause of the injuries of the victims. 


Anderson v. Bryco Arms Corp. (Chicago, Illinois) 

• On the weekend of July 4, 1999, Benjamin Smith randomly targeted African- 
Americans, Asian- Americans and Jews, leaving two persons dead and nine 
wounded. Smith attempted to purchase guns from a licensed gun dealer, but was 
turned down. Smith eventually allegedly purchased guns from a trafficker, 

Donald Fiessinger, who w r as apparently supplied by Old Prairie Trading Post in 
Pekin, Illinois. A number of victims sued the dealer, distributor and manufacturer 
in public nuisance and negligence. 


Plaintiffs w'ould not be denied their day in court due to HR. 1036/S. 659. Indeed, 
they would be able to pursue claims against Fiessinger, the trafficker, and Smith, 
the shooter. Furthermore, if the dealer, distributor, or manufacturer violated the 
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Gun Control Act or its state equivalent, and the violation is determined to be a 
proximate cause of the injuries of the victims, plaintiffs could sue them under 
exception (iii). 

Guzman v. Kahr Arms (Worcester, Massachusetts) 

• Twenty six year old Danny Guzman was killed with a 9-mm gun stolen from the 
Kahr Arms factory. The gun allegedly was one of several stolen by Kahr Arms 
employees, who had criminal records, before serial numbers had been stamped on 
them and then were resold to criminals in exchange for money and drugs. 

Plaintiff argues that had Kahr Arms performed drug tests or background checks 
on their prospective employees or secured their facility to prevent thefts, Guzman 
would not have been killed. 


• Plaintiffs would not be denied their day in court due to HR. 1036/S. 659. They 
would be able to directly pursue their claims against the criminal perpetrators. If 
the manufacturer violated the Gun Control Act or its state equivalent, and the 
violation is determined to be a proximate cause of Mr. Guzman's death, plaintiffs 
also would be able to sue it under exception (iii). 

Dix v. Beretta (Oakland, California) 

• A fifteen year old boy, Kenzo Dix, was unintentionally shot and killed by a 
fourteen year old friend. Plaintiffs claim that, had the gun been equipped with a 
loaded chamber indicator, the 14 year old boy would have realized that the gun 
had a round in the chamber and not fired it or, in the alternative, had the gun been 
equipped with an integral lock, the gun w'ould not have fired. They argue that in 
either case the victim Kenzo would not have been killed. Kenzo's parents' case 
against the gun maker is set for retrial, after jury misconduct was found in the 
original verdict. 
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Plaintiffs would not be denied their day in court due to HR. 1036/S. 659. They 
would be able to directly pursue their claims against the owner of the gun, in this 
case, the 14-year old shooter's father. If Kenzo's death resulted from a defect in 
the design of the pistol and the product was used as intended, plaintiffs would be 
able to sue the manufacturer under exception (v). 

Respectfully submitted, 



Carlton S. Chen 


Dated: May 6, 2003 


Attachments : 

Attachment 1 : List of Lawsuits 

Attachment 2: Order and Fifth Amended and Restated Joint Plan of Reorganization 
Attachment 3A: Colt All-American Double Action 9mm Pistol Recall 
Attachment 3B: Colt Light Rifle Recall 
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ATTACHMENT 1 
List of Lawsuits 

1. Camden County Board of Chosen Freeholders v. Beretta U.S.A. Corp., et al, 123 
F. Supp. 2d 245 (D.N.J. 2000) (plaintiffs claims dismissed); dismissal affirmed 
by U.S. Circuit Court of Appeals at 273 F. 3d 536 (3d Cir. 2001). 

2. City of Philadelphia, et al. v. Beretta U.S.A. Corp., et al., 126 F. Supp. 2d 882 
(E.D. Pa. 2000) ( plaintiffs claims dismissed); dismissal affirmed by U.S. Circuit 
Court of Appeals at 277 F.3d 415 (3d Cir. 2002). 

3. Mayor Joseph P. Ganim, et al. v. Smith & Wesson Corp., et al., Civil Action No. 
CV-990361279, Superior Court, Judicial District of Fairfield at Bridgeport 
(plaintiffs’ claims dismissed); dismissal affirmed by Connecticut Supreme Court 
on October 1, 2001 at 780 A.2d 98 (Conn. 2001). 

4. The City of Atlanta v. Smith & Wesson Corp., et al., Civil Action No. 
99VS0149217J, State Court of Fulton County, State of Georgia; Georgia inter- 
mediate appellate court dismissed plaintiffs claims on February 13, 2002 at 560 

S.E.2d 525 (Ga. App. 2002). The City did not appeal. 

5. Alex Penelas, et al. v. Arms Technology, Inc., et al., Case No. 99-01941, Circuit 
Court, Eleventh Judicial Circuit, Miami-Dade County, Florida (plaintiffs’ claims 
dismissed); dismissal affirmed at 778 So.2d 1042 (Fla. App.). The Florida Su- 
preme Court denied further review on October 24, 2001 at 799 So.2d 218 (Fla. 
2001 ). 

6. Mayor Marc H. Morial, et al. v. Smith & Wesson Corp., et al., Civil Action No. 
98-18578, Civil District Court, Parish of Orleans; on April 3, 2001, the Lou- 
isiana Supreme Court at 785 So. 2d 1 (La. 2001) held that the City’s suit was 
barred. The U.S. Supreme Court, on October 9, 2001, denied the City’s petition 
for a writ of certiorari. U.S. , 122 S.Ct. 346 (2001). 

7. People of the State of New York, et al. v. Sturm, Ruger & Company, Inc., et al., 
Case No. 402586/2000, New York State Supreme Court, County of New York 
(plaintiffs’ claims dismissed); plaintiffs appealed to the Supreme Court of the 
State of New York, Appellate Division: First Department, Index No. 402586- 
2000. Appellate oral argument was May 10, 2002. 

8. The City of New York, et al. v. Arms Technology, Inc., et al., Case No. CV 00 
3641, United States District Court, Eastern District of New York (case stayed). 

9. The City of Boston, et al. v. Smith & Wesson Corp., et al., Civil Action No. 99- 
2590C, Commonwealth of Massachusetts, Suffolk County Superior Court; (plain- 
tiffs abandoned their claims after taking many depositions and reviewing hun- 
dreds of thousands of pages of documents produced by defendants, as they 
“learned that members of the firearm industry have a longstanding commitment 
to reducing firearm accidents and to reducing criminal misuse of firearms.”) At- 
tachment to “Plaintiffs’, the City of Boston and the Boston Public Health Com- 
mission, Unopposed Motion to Dismiss Pursuant to Mass. R. Civ. P. 41(a)” filed 
in City of Boston v. Smith & Wesson Corp., No. 99-02590-C (Suffolk County 
Sup. Ct. March 27, 2002). 

10. Mayor James H. Sills, Jr., et al. v. Smith & Wesson Corp., et al., CA No. 99C- 
09-283FSS, Superior Court, State of Delaware, New Castle County (plaintiffs’ 
claims dismissed and city chose not to appeal). 

11. City of Gary, Indiana, by its Mayor, Scott L. King, v. Smith & Wesson Corp., 
et al., Cause No. 45D029908CT 0355, Lake Superior Court, Civil Division, East 
Chicago, Indiana (plaintiffs’ claims dismissed); plaintiffs appealed to Indiana 
Court of Appeals, Appeal No. 45A03-0105-CY-155 (affirmed dismissal of 
claims). Plaintiffs are seeking to appeal to Indiana Supreme Court. 

12. City of Chicago, et al. v. Beretta U.S.A. Corp., et al., No. 98CH015596, Circuit 
Court of Cook County, Illinois, County Department, Chancery Division (plain- 
tiffs’ claims dismissed); appealed by City to intermediate appellate court, City 
of Chicago, et al. v. Beretta U.S.A. Corp., et al., No. 00-3541, Appellate Court 
of Illinois, First Judicial District (dismissal of plaintiffs claims overturned); ap- 
pealed by defendants to Illinois Supreme Court, City of Chicago, et al. v. Beretta 
U.S.A. Corp., et al, No. 95253, in the Supreme Court of the State of Illinois (ap- 
peal pending). 

13. Dennis W. Archer, Mayor of the City of Detroit, et al. v. Arms Technology, Inc., 
et al., Case No. 99-912658, State of Michigan, Circuit Court, County of Wayne 
(partial dismissal of plaintiffs’ claims); defendants appealed to intermediate ap- 
pellate court, Edward H. McNamara, et al. and Dennis W. Archer v. Arms Tech- 
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nology, Inc., et al., COA Case No. 227669, State of Michigan, Court of Appeals 
(appeal pending). 

14. Edward H. McNamara, Wayne Coutity Executive, et al. v. Arms Technology, Inc., 
et al., Case No. 99-912662, State of Michigan, Circuit Court, County of Wayne 
(partial dismissal of plaintiffs’ claims); defendants appealed to intermediate ap- 
pellate court, Edward H. McNamara, et al. and Dennis W. Archer v. Arms Tech- 
nology, Inc., et al., COA Case No. 227669, State of Michigan, Court of Appeals 
(appeal pending). 

16. District of Columbia, et al. v. Beretta U.S.A. Corp., et al., Case No. OOCA000428, 
Superior Court, District of Columbia, Civil Division (plaintiffs’ claims dismissed 
on December 16, 2002, 2002 WL 31811717; plaintiffs have given notice of ap- 
peal). 

16. James Foster-el, et al. v. Beretta U.S.A. Corp., et al., Case No. 0004700-00, Su- 
perior Court, District of Columbia, Civil Division (plaintiffs’ claims dismissed on 
December 16, 2002, 2002 WL 31811717; plaintiffs have given notice of appeal). 

17. Patrick H. Mahoney, et al. v. Beretta U.S.A. Corp., et al., Case No. 00-005064, 
Superior Court, District of Columbia, Civil Division (plaintiffs’ claims dismissed 
on December 16, 2002, 2002 WL 31811717; plaintiffs have given notice of ap- 
peal). 

18. Bryant Lawson v. Beretta U.S.A. Corp., et al., Case No. 00-0000428, Superior 
Court, District of Columbia, Civil Division (plaintiffs claims dismissed on De- 
cember 16, 2002, 2002 WL 31811717; plaintiff has given notice of appeal). 

19. Laura Wallace et al., v. Beretta U.S.A Corp., et al., Case No. 01-001111, Supe- 
rior Court, District of Columbia, Civil Division (plaintiffs’ claims dismissed on 
December 16, 2002; 2002 WL 31811717; plaintiffs have given notice of appeal). 

20. City of Cincinnati v. Beretta U.S.A. Corp., et al.. Case No. A9902369, Court of 
Common Pleas, Hamilton County, Ohio, Civil Division (plaintiffs’ claims dis- 
missed on October 7, 1999); plaintiff appealed to intermediate appellate court, 
City of Cincinnati v. Beretta U.S.A. Corp., et al., Appeal No. C-99-729, First 
District Court of Appeals, Hamilton County, Ohio (affirmed dismissal of plain- 
tiffs claims); plaintiffs appealed to Ohio Supreme Court, City of Cincinnati v. 
Beretta U.S.A. Corp., et al., Case No. 00-1705, Supreme Court of Ohio (9/22/00) 
(reversed dismissal and remanded case to trial court). Plaintiff City Council re- 
cently voted to dismiss lawsuit and its lawyers will file a motion to dismiss 
soon. 

21. Mayor Michael R. White and The City of Cleveland v. Hi-Point Firearms, et al., 
No. 1.-99V1134, U.S. District Court, N.D. Ohio (defendants’ motion to dismiss de- 
nied); no appeal taken. 

22. Mayor Sharpe James and The City of Newark, New Jersey v. Arcadia Machine 
& Tool, et al., Civil Action No. L-6059-99, Superior Court of New Jersey, Law 
Division: Essex County (denied, in part, defendants’ motion to dismiss); defend- 
ants appealed to Appellate Division, Case No. A-3098-01T3; (on March 11, 
2003, appellate court affirmed trial court ruling). 

23. City of Jersey City v. Smith & Wesson Corp., et al., Case No. L2567-02, Superior 
Court of New Jersey, Hudson County (case filed April 17, 2002). 

24. City of Camden v. Beretta U.S.A. Corp., et al., Civil Action No. L-451099, Supe- 
rior Court of New Jersey, Law Division: Camden County (case stayed until re- 
cently). 

25. City of St. Louis, Missouri v. Henry J. Cernicek, et al.. Cause No. 992-01209, 
Circuit Court, City of St. Louis, Missouri, 22nd Judicial Circuit (defendants’ mo- 
tion to dismiss argued on February 28, 2003). 

26. National Association for the Advancement of Colored People v. A.A. Arms, Inc., 
et al., CA No. CV-99-3999, United States District Court, Eastern District of 
New York (currently in trial). 

27. City of Los Angeles, City of Compton, City of Inglewood, and City of West Holly- 
wood v. Arcadia Machine & Tool, et al, Case No. BC 210894, Superior Court, 
State of California; subsequently docketed as Firearms Cases, Judicial Council 
Coordination Proceeding, No. 4095, Superior Court, State of California, County 
of San Diego (defendants’ motion for summary judgment granted March 7, 
2003). 

28. County of Los Angeles v. Arcadia Machine & Tool, et al.. Case No. BC 214794, 
Superior Court, State of California, subsequently docketed as Firearms Cases, 
Judicial Council Coordination Proceeding, No. 4095, Superior Court, State of 
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California, County of San Diego (defendants’ motion for summary judgment 
granted March 7, 2003). 

29. City of San Francisco, City of Berkeley, City of Sacramento, City of San Mateo, 
and. County of Alameda v. Arcadia Machine & Tool, et al., Case No. 303753, Su- 
perior Court, State of California, subsequently docketed as Firearms Cases, Ju- 
dicial Council Coordination Proceeding, No. 4095, Superior Court, State of Cali- 
fornia, County of San Diego (defendants’ motion for summary judgment granted 
March 7, 2003). 

30. William L. Campbell v. Village of Dobbs Ferry, et al., Civil Action No. 97 CV 
7351, United States District Court (S.D.N.Y.XColt’s motion to dismiss granted). 

31. Stephen Young v. Bryco Arms, et al.; No. 98L6684, Circuit Court, Cook County, 
Illinois (Colt dismissed on December 21, 2001, but some manufacturers not dis- 
missed); consolidated for appeal with Anthony Ceriale v. Smith & Wesson Corp., 
et al.; and Obriela Smith v. Navegar, et al., and appealed to 1st Appellate Divi- 
sion. Presently consolidated on appeal to Illinois Supreme Court as Nos. 93678, 
93685 and 93728. 

32. Anthony Ceriale v. Smith & Wesson Corp., et al.. No. 99L5628, Circuit Court, 
Cook County, Illinois (Colt dismissed on December 21, 2001, but some manufac- 
turers not dismissed); consolidated for appeal with Stephen Young v. Bryco 
Arms, et al. and Obriela Smith v. Navegar, et al., and appealed to 1st Appellate 
Division. Presently consolidated on appeal to Illinois Supreme Court as Nos. 
93678, 93685 and 93728. 

33. Obriela Smith v. Navegar, et al.. No. 98L13465, Circuit Court, Cook County, Illi- 
nois (Colt dismissed on December 21, 2001, but some manufacturers not dis- 
missed); consolidated for appeal with Stephen Young v. Bryco Arms, et al. and 
Anthony Ceriale v. Smith & Wesson, et al., and appealed to 1st Appellate Divi- 
sion. Presently consolidated on appeal to Illinois Supreme Court as Nos. 93678, 
93685 and 93728. 

34. Thomas Johnson, Sr. v. Beemiller Inc., et al, Civil Action No. CV 03 0066, 
United States District Court (E.D.N.Y.Xlawsuit recently filed). 

35. Iris Prosper v. Accu-Tek, et al., Civil Action No. CV 97 2730, United States Dis- 
trict Court (E.D.N.YXColt’s dismissed). 

36. Gladys Gerena, et al. v. Accu-Tek et al., Civil Action No. CV 97 3935, United 
States District Court (E.D.N.YXColt’s dismissed). 

37. Janice Sweeting v. A.A.Arms, et al., Civil Action No. CV 99 1461, United States 
District Court (E.D.N.YXColt’s dismissed). 

38. Monalisa Harris v. Accu-Tek, et al., Civil Action No. CV 98 5026, United States 
District Court (E.D.N.YXColt’s dismissed). 
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ATTACHMENT 2 

Order and Fifth Amended and Restated Joint Plan of Reorganization 
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• eMj/-.: of ; :gi • ■ V» Idef .: sk '- "of .. ,t,h;.a : ’ S £ f .edtiye- ' ' Bat'd ' dj£ '■■ the: ''Pl-aire X ;fcKa,h $s- : • 

• ngt liens': 'than: -the- -.amount; ; ^y£:ht holder Would- .rsd&iye..' or yrhiain . 
the Debtors vere liquidated under Chapter 7 &f the Bankruptcy ■■■" 

• .cade do, ; ■■ such,. . 'date.':,. p : u r stmh t ! . -f o' ' sinkriuptcy ■ iCbde : .$'■ 1 12.5- (b-J {'b )’•..• • 

•9,.. . " ' 'Ptifediidht-: 'to- .Sahkruptfey' ■ .-fads-" § -,i : i : 2:9;(ai' fa } ■:■; - tliscfiati:.' 

- - specifies- thecdXhsisesupff- CiaiiiLS ritiid .".-ifiteres-t-S-' that : 'are. 'XtopiSlred 1 
' Q las'S; • X . ■ id ■ ■■'■ddt . '; iftijiS ided ..linder: tii-a • ••■ P 1 ah; ■ ;^rfcSy • . ; ' . 


udd'et' thd . p'Xa'no 
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. a csci r d. i.y. .is.-jeciftQiasiy^lY BEsstiasdi. ti© ■■ . havo. .. .. a cc sp te d? th g ' 

Plan, Classes 2, 3, *», AB, 5, 5, 7, a, *, 13 and l* are 
' and' ' hay#. . hfecbpffbd:? thei; Piers',..- ■■ 

■ ;i'0 ; .. Ftixlkiahfe m §■■ the' Flaw. provided. that* 

■ witlii: .ff©Sj5tS'Ch. ..fed .&.. .isi.stiat ' .'Qi' 4t, fci-jitl . ' % pe in.' sscfc-l. on/ - - 

"Oft- -tbsS ■ Ef i issfclv^i m**- bff? felm .pi^. ’■tb<i.",Widers-ofe' 
hudji,/ ^I'StlaiEs;,' ’wi-jl;.. iisiS : ©sv , e-. : : -o.ft accotirvt -.o & .such cHaias-. cash' . sfifusi'. 
fc o" fcfaeX ailh'ifedi : . adpunt?' ■ c t ■ '. piicft; ’ ; e : lai : nts>. •/ 

■ l X: ',: '■ Fiji; feiaajtf: ■ &'.ah>;iu;55i.cy . :Oocte: § ■ ■ (a.); .£ 9 )'{€>•, :• the ■ 

••hpl.iJex'S. hi; ; ia : i Ipwtedl ..priority - fcs.3t:-.;s:£a"iTOa -andt- allowed? ' rion't&ax ; 
■'prairity- elhitth. ; shall: • 3"es#ivs> . ah /account.' a^'-sifeU.' C-iaiies-v'. ... 
asi'ajri yd ■ bash, payisiajTfcis. 1 >; . o. y «r ; a? ' per/ied ’ 'not- ■ ■ e-src a-nsdi n<j six; : y ear s 
/after . 'th.e.,- date' '•:,&£? .assbssm&t; -of such Oiaikfe* ■ of ■ 'a val as..,;.'. ; a& of 
.t. h a . 'Efffectiye ; .DA fee > . aaxiai..; to • ; th &■ ’ allow fid? a jriosimi ■ : a£\ s n dtt ■ ' c l-aims* 
■Xfi • /Ciasssff * - ./ly : 4=S:*.. 4B;-.".£> C;; % #; f -W' lj: and'i'^ ; tfhicfe. 
. : h;r«. impaired. undefe -..the' Fl'a.h . and" ds; -nest' ' conte ih any ■ insiders./ C£ ' 
til* .Dfihtbffsy .'WaV*. hbcfeptec?. hfcd':'pian; in aecordanc&lyifch: •• •• 

/ gahfeidsphcy? Cndi?- g" ' ii asffa )', lid | < . ■ • 

.-■■ 13 - ■■». . • ‘Rhe ■ ciPfSSpr basis »£/.- b.f '• ; potent i'ai ■ '.Glalms . that. ■ could . : be 
: dsdhE't.e.d vert- . be'nal'f'. ef ' die. debtor's .•• which ....fir*- pi- chided ; '. for ' -lit . the 
.Plaft.'' atid..: the-' .?kd.lfe'i "Fivrt:y:,; ReXes'se dire fait and editable/' and - ist 

■ Chid; :.' b&S't?. ifttieiestsi'' ■ off . t h.h: b^fefe ors. f , ... ct 'ed-ltcirs . .' anct .. ©ijttiff y . 

•• aecdri fey "■ feolserd , '.cdhside r iti'g "''■ t : hff : " : ••.sojfipiie'xit.y.i . .unbei. fffeainty ’;■■ ■ ; ■ 
••ff‘3cperihe..a.hd' cdelay- of : any . 1 iti-'a'.afciah • td.? pro-sdeube - : such' daima 
' and" caifs:;' essfin't,ll®l,; v fca ffhe-' ; rea'ffghd.i^wtxas:.: a f ; . t-d©' Ddhtors:.. ■ . 
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i4. * • i-U-S;;. ■& it; fete lease ■:■' and- .,tfe • i# j ;a nctiohs- : . provided . 

• iln./ttae ;Biau. pr&. a ; n..'i:!l'fc^ : gr i ai- ^p&pt.',dl the: 'coffl'fjr bmisss ■amd.. 
'S.a.tfcieis^nts.. 'ih&oi^siat'ed- ; in -the; 

£5 • llie: Pi^V-isi Jeasihib 'doB£irssafcida: -of fch®- Plan- is 
:hieSS' . likely 1 t-b ■■■)$&• ipi/law&i by; : - the, .- 1 ,i puld-at. ion • or:' .the - heed' : fi:or 
' f^tthsir '••fiiiaftcxai ^sea^gaAIa^feibn, .of the' Deb-betsy 
. • Bkriicrupttjy . Gbb.s :$■ ■ ■ 1 £55- (&■>;■( 1.1: J- ■* 

16, . "MX • fees- .payable bfider- ./.§,' 1B ;: 3:0:' drr^iLble.' the ". ". 

'Otii-ted- "States' 'Code;' -fra, Vs-. : bdfen;. 'paid :cf v wi llv h& paid oh ■■ dr' 
t©." ths .stlsttlH/a':'. bate ; bl ; the Plat r . 'ptrstant-i. to ■aarafeir'apt e^; " chads ■ 


The ;' 1 a n or o v i o.e 


Bt. t he con fci heati an-’ ■ at ter ' :tti e ■ 


Btfsietitr' &at&.:.of : .: the ; ; parent- of ail- • retiree :be tetlts y •' par'sea'nt 
to Bankruptcy Code §. H23 (a} {13} « 

is •• i ■ iacb • of . tB®: .statutory hprosr 1 s j on s of ■:Bmhkr , u.ptey • Code 
§ " itsb i-a .}•• ■ ■ ter re-spact, vdt • eoh.f i rwatioh-.--.ftf the. - Pier. • have been" 


NOSy .idlEESFOfeBv ..it' is. : :hoi?tb>y : bstE#;£p; : that :'-. 

: ■■&:* '. • (Che ' ^IftM'. AsBdhd'ed arid ; ^eStjat ■ :0aih t ■■ Ch^p tit txj. 

£ s lari' ■a£ E tbtgarti'aati on ■ ' •ddt ed . iS-tig pat ■ ...is- ,. X9 94, ■ c a nb ■ . th's- ■ 

• . .irsbrga xri z a tlbii . - d ashr-ibsS ■. -4 her e in'- ..i-s ■ .■ herbby : tor if irbed ' ’ arid. " -. 
approved '• i-'ii;. all • ■ rssbe6t.s . 

• . -b .. -.trie Deft hit! v&. "Agreement '. .arid: ■ tiid pb'htg ps t • 

'‘cortstss^attori. , at '■ the.'' ’^ar lets : 'afteete'ents ■ . ' app esie ea ,.'td' ' tiid. 

■■■Gei :i;h itive.: ; Agrpetri exit ■ 'axe ':■« ppro-ved .'. in-' . a.l. X 'r.e.jspedfcs- '.and .-. . the . " ' ■ 
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Bobtors are authorized to take all actions necessary to 
fife- 'its provisions-, 

■' c *' ! ^s: transfers; pf ; : prppe«ty ; -gy. ^stators" to ■ 

Reorganized Colt (±) are or will be legal, valid and effect! 
trmru.ro uf props, ty ; till vert or will vest i. Reorganised 
Colt good title to such property tree and clear or ail n 6J s 
charges, cleiass, encumbrances., or interests, except so 
a&rasnly provided u, the Plan; fin) dt no- and till rot 
constitute irajduiont translate or Mnvayom.. : unde- the Cad 
or under the .sv; of tn» Unite! fUt™, any State, territory 
possession or the District of Columbia p and fiv) do not and 
Kill not subject the Reorganised Celt, s™ colt Holding Corp 
or New Colt Acquisition Corporation, to any liability by teas 
of such transfer under the laws of the United states 
St.te, term r r peon, in hh mi ot tn= iptpp at 
ColMbia based m whole or in port, directly or indirectly, 
a T ■•:•■•••.• r„ ia„, . Ii-rrg » trait- 1 ni- tin, , y j, ,, 

■ sale G:es;SQr or t r axtsf &r&e . . : t .tab il'ifc V> ; 

«'-to,i;oj, eoprwvrcil and ordered r-, issue, e eet*-<- atli.e 
file, and record any dacuissnbs or court papers or pleadings, 
and to take any and all .tUcrr that ur « reason- 1 1, „eu..p j 
to ibpiersrit, effectuate and cohsqptihte the transadtibns 
contemplated ty t ,t P.tn, id ether -,r n-t - peer! util-, r=ferr 
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tc in the Plan [or rented documents) a: ,j u-xchout fur th«r 
application to. or order of tills Court. 

e. Unless otherwise specifically provided in the 

Fltin as of llii r 1 1 c o i [ vo ' ; . .. - ~ ■ . 

■ ' - r colt s is discharged iron anv 

claim ana any "debt" (as that tern is defined in 

Jetton inidi, thr ( - Q31wj 3nd| , dl(s H biUtv 

m respect iierrrf :s ext mquxshcc completely, whether r-iucad 
to „u crept „ no- h^llatLl or mhmuafal, cm r ,,, - t , 
net contingent ae-vnei or unac „rfi, n , e3 cr not ,_ r „-, r2u Q , 
Jnmatureu, disputed cr undiSDuted. legal or equitable, known or 
unltnom, that arose from any -agreement of Coifs entered into 
or obligation of Colt's incurred before, the Confirmation Date, 
or from any conduct of Celt's prior to the Confirmation Date, 

• r that frsaise sue ■c’-oxx me Ca-; lrna+io i Date 

Xicljd.-.g, Hfont -n-tatun all Jt ,r t x-,_,.t, it any, on am 
such debta, whether su-h i forest ac-ljeJ refoio _.r s(f«- the. 


date of commencement, of the Case, and from, any liability of a 
fund epec.fitd in 'totnrs '02 'yl, end .£ the 

Code, Whether or nut a proof c£ claim is filed or deemed Lilci 
under Section 50] of the code alien Cxaio. ts allowed under 
S-efion 501 of the Ctw, it l e holder o' darn cl -.in !„•, 
accepted the Plan; provided, h oweve r, that nothing herein shai: 
ro.i.ive Coifs ui the -.liliqacion to Jake payments vfre, i ' -ed t-j 
be node pursuant to the p i cr tr.c Ibm bscumxino. 
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■ CP". .Hci-L c|-s. : i? g 'C-O’ztp'-" xs iiSJreity- ■■■■0:UEh-Qri-5E'g£5, -td ,. 

:, dis-jlve unit -.o-Tt. 1 . ar.d wand » B its jffmirs, fuxsUsn- 
1 1 %o-\ fii'p ; Efim * ; ' ■ CE ' Mold' £iig : Cppp\ 'does : hot ' r ©b^dvp- -. 'a . $ jig 
U ' P'atsufii'f ' 1 . 14 1 - £&)' ’ df .tjise . . "Cods < ' 

i: g. Debtors liability' for oil such 'Claims, and debts 

j; described above, is li.ait.nrt to the amounts that it is pa e lng p _ 

U •• ffaft&liig! /to tee: : ■ paidiSpif rr^arit :'t q -the' ; Slah/.: -..p 

1:| ■■. • . • ?*■■*■. ' ■ ^.Fpri th&vaiiitlEy: 'h-h : .is : -Or&airy,- .-and: • 

II " »JSS PxpzP s$Iy ' §r& *$s& ' itoY-tSs: : P±m v : ' . \ W) ■ Wil / -o • 

; | . ijeX#:,' . PPM . iita ; y -held- Claite' as> idaf inM-' pumishfi'' .£&■■'; 

s • ' V.* &*-Cl '. ,S '. l ; Pi|-5 J :• of' "fodie ' against ■' fc jta: . 'Qafc&afs- PtP ■■fKKCsbv 

;i 64 i.jo.imd on. and a-ftar the Effective Date {A} froi*. octMneneirjg or .' 

■; ' tqitt3-ri«;irtg' : :i&; "anv" PkP&PP; ■£>£ oth'&p- prdc&edli^od^ ' . ' ; 

p • feith; «n^', sueii- .Ciaim ::; Siga:ihst. the ^Phpptpp-.'its. '" ■’■■■. 

i\ ®ili%reh<il : dpr.Si; tii©o l^oEgartfa pp .' Colt ^ ■ -'Hew. CksiP. -'Ebid^d- :'a M ■ .: f 

r - ^eEXt ■ A&qifisi t'idh. •'Cdrpor'afciqp ., ' ,cr' ■■shy'-.: o^ear 'TersfcW.' ^ErtM- -.'"!■ 

jl ■ property -pf the Debtors, tne Reargortis-ed Colt, 11 . 3 y ccit fcoHiro 

j | ■ , ®pcp~ • Cblt; .JipppipxPiPn iCpE^oEatioriy: cstfe . . - j. 

ii ■■ Faits-d n j.. • (B.J ; . troW; ' its* -pW f ..pEdaiEfen t ,; ■ '• aftae htiaaht- ' , eo ii® dt, %6fi ■ pf •' • " ' l: 

\l ■ ppcmyPty-'. ■ 3sy- ':«£#• .taa rtiiet ; oe ' jfeei ihi P ' of ' assy - gd'd^mdsit^ •' ' aaiaEd > ' ■ i- de cr ^a- ' l 

H erSqE, t'haf: pehtorg,-.. Fedf’g&Ei sad'' cdlt;, : Ne#. Gqi¥ : . ." \ 

jl '"' y'’"- . j, 

} | •... Holding: ■ ■ tpt ji ■*: and' : ite#-: ■ poit .-■ ■ Co^prsteiora-,,': ;qr : ^ny .' t 

i Other Parson or the property of the Debtors, Feorqa * A ^ed -fait ' I 

| j : : edit ■■ Hoidihg': Popp i- dhd: K'eic„ edit- '..' Adgyis i tios; CorporatidH;' or - 1- 

ony other D-rson with r«:- rjor.t. to nny r,nrh Claln, (O' ?ci:x 

-s- 




82 


creating, perfecting 'o»:ifii»£oT(sVrift- '■$*& 

. a p% .^rtfiwiotatMsev-o'f &&y ■ 

J Bfeorganisea coifc, H * w 

!’ \ >lt ' to c»r- «ng- : New Colt " ftcguis.ifcign^ ; . 

" ' "* ^ Qfi • "gainst-. , tlw property, V6f ■■•■ :•- 

0 ' htCrE ' - ,l6 " si "***« . RCC fan ted CC, Colt Jen.,, 

corp. and »» Colt a cqulsltion corporation, or any otter p srs c n 
‘ !t ’ 1,3 e ' L t‘' ’ o u , , a.te-r.r, , r , 

" t0f% - 19nt ° f ^roo.t.on, or r.-o 0 o, ment rl „,, ^ n „ ^ _ 
- ote oar, on ten tt „- u, ntem, Qr Ucj ^ c£ ^ 

Deters, Prorgan.n.n to n, ,, o-lt ^ ^ ^ 

'•001501101, Cl-, often. will tespete to a .~ £U ch tin, 

r- The arc.-.cio,,, .kliv. e> - and provisions ot the 

.ppro.te , lt , pp=tr . ^ 

thS C -” Ur « n “ <* -Je rr-,otrvo. Date of the Plan, 

provided': ' for ftp tiie> : mut ~ ,, j.,;,' i- ■■ ■■ i 

.. ~ ■"•; *-.,• T te-n ■ -*«■ 'Party ^ E £.ease.: ; , sea lit ta&er effect-,,: ' aha ' 

thes- Cla'lEiavrEelea'tefjd ' 'J-h»f n- ■ ■ v :, 

• ©ft fedfo'jesfc- 'to- ■ tlW- ”te'r*js v,,^=fC 'V •' -.'r'' 

’■ Purauant t0 5 1141 < d > ot the Bankruptcy Code and 
“ atecrietee Vlth and to the ptevtete ,a Article y -, t 

the Plan, on the Effects Date, all Creditors, al3 teldera o£ 
interoate fteoroimted 0,1- , tec, tort f roja ln9 Ca _ F . ^ 
Shateholdote, and a l_ other parries in U,t m x :„ the 
eorqani natron Cejas teia'I he poora te-ti, emc, n-t; Iojt -hi 
«.»mc e jr„t or ccntenute.on of, end all rater»n-ad teleareU 
P-rt e. -tell be p, rra tete, a ,-„arg j fr-s an. >c 1 -io, o, 
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P rLei -»3 -t 51 ur equiL (u cltei , nrHout Hoih a; ,„ 
lli »-tl« c- .mrfing BW « tP , 1Id if, , t 31tlon 
contribution) relating to (a > wlth respect to rnft ^ 

Partie., at. the «* *.!««* Parties (as such terKS are deflr(?d 

in ..«W ,k5iifc :i .-p Si tiy . Se;leas§> a% ' Mvall .fkte: . .such;.' term- 

■ ,is ; . .defined' -.in Sei o aso v -* « i * iwi ■ " r 

- •••; ~ sSi >./ *eiea5»s).. aj^sung- .from, / 'and:':- any- 

ana all tronsnteicr, r. -,otnt wl a or dtfl.tjo 

ralaor-,0 _n any -a , a nr ,rj, r _ c , y, *„ ^ _ M m 

loans, credit .eeooKKUtion., services, or «sss of the 

u h-L anl * i“ a it i-gnmar,! tic 

Postpetition Credit kcr-eme-t - 

-if ..,r...eine.,t.,. „ny other agreouenta entered 

into, or notes, or other docunenta. executed in connection 

.here-ith or as an adjunct or suppleaent thereto or reguired 

thereby , and any prior agreetente under which the Bar* (or * ny 

- it' e- J . »a=-r„ -r - u - tel - J ^ — , r o-ten e 

or ,-u 5 if.-i , _ r - ~, m , <,tecn u, flI _„ -- lr 

whosoever to or on toll a- -£ the De.tc-i ,o, „rt r ,. .. : , ... rQ 

the Bank Released Parties, the CM. Released Parties, .colter. 
Snlaasi.* Parties, ana, the Marne tartnersn’t Sa-eise pain.,, . p . 
aur-n t-uta ate dearM i f,. p u t -Party Eei-asc , any aU 

claims asserted in, or which relate in any way, directly er 
indirectly, to cUlio asserted in nonn.-ctlen with (i f the Celt 
Acquisition, (11.;, the Wane Partnership litigation, (iii; the 
A gui-j.t_on L’ J gutter hi , r' e ,, bp art i‘ > -hr- ( fc c 
with respect to the Bank Released Parties, cottoc Released 
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Sarii^and- "tBe . fetfiprsbirr ■■, v *■; 

. , ... ■tfawtiessi,: any ajid; all. 

claims: t?ia;fc -testes -ft* cd-uid" -fitfisW .,:,.. 

_ .,-«. n s .y® feeen asserted; ia^pmaride: 

a-wtto iis » . . O.t: ■ ■ qfcher : • pi'eeaedii to s : - -± e 1 at f ti. • h •«"•-' 

,, .••» : .... .e-Jfct ±*c. .. to the .Deters., •..Dsfa.fcors- 

. ; in;~Possftss.'.Ioh..; sr ; the ' ■■■■■■ 

:i.p. .way-coftnecta^v ditectly or 

indirectly, to any payment « t™»f« made or any lien , 
so parity interest or other «*u*brw«* granted to, cr for th» 

. . 7. or. cna :; i,ank«.s6i^a..s^^picfcti0 e . j: ' t&e. "Cottee •"' 

■j£cvtea&&& Pairtiife-, ■ e^- : 'thii - ■■••■. -•. 

.... xt^ -* .the IWshiiitel^Os^ 

sudli .t'fertss ,;a:f a ■ defined: in ' tfte' im-iti - v ■. . •••'' 

" • ' • ‘ »e lease) , ; ■. ? a ) " '.witfe . . . 

respfec t . : t&: •& i i- ' js&fea s*d ; Ps r V iW ■■ ■ • i .«- v - ■ - 

^ '■ S - J ' fcartl6: ^^ *t.X ctalms-arls&g- 

ltM ° r in ony-ay, directly ra . indirestly, to the 

for^-trro, ra,nrla. o , repl- no,,. a* ton, mrir „,-,r „ 

conaowatior, of. the « an (or any otto- p),,n ot seorgoniratior 
proposed in the Case; or T>i 3 c;c™re statement, , r anJ , ^ 
sons act, inatr„*nt, r , uthe Mre ,, art c „ dj ^ ( 

oreeted in ^nnartion vith the PtEa {or ,- Jiy other piao o1 

orr.tt.j „ th c ^„,, 1rtf u> „„ a „, ±1 
tlarxs a- crag ir t cr r*l f ng to any aloofly or 

mdrrectty, tc the « any to the heranr.rt- mt . 

a S--; • '«qn.t:esip.ia, feed ; vfcy ■ fe tip- .. f j'i a/s ■»• 

nj f|,, fcreqor o noth ng it,-. lno ,. ti „ 
^ ,1 t , any f.) on-u.n «... van, t . „ aatrn, O3ll ,*t,on 
of another patty „ lth respect to the flan or an/ p 1?n DoclIpent 
as do -.pea an the Kult i-: arty tei edS e, Wathout lioatang the 

goijjn, nothing herein shall enjoin (x) any Name Partnership 
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: B.'0:I.ea.se;d' : Far-fey -i.Erolb- £fe.-sjc3ile?- fed'" «£« 

. ,. witoxce .3 ■ against, .-ariy 

seeking to „ t «* a -lei™ pre =u„r to a, ttat 
Furchase end dale A 9 rc«,en t dated as o£ August l 9 , 13s4 
the Haae Fdttncrrhip, tne w and ".... colt Hol-lr w Coro.; 
til! tat certain SertU.wnr Agreement dated at of August is, 
1M4 anong Colter, Hew Colt, and the Cotters; and (i,t> that 
certain SoLtlw,, !jr^. t dated at of August 10 , 4 

Coltec, Wat— + h o/, etc J„rt 0 t_ ,nd Hev, c„jt. 

k. Open cor, Stir, nation of the Merger, all executory 
contacts ' including, project, patent, 

^ l’--» “ ' u - jaroa ^«td 

by Colt r s pursuant to ar, order o£ -this Court during the Cane or 
>.d« the n 3n stan b te-ijn,! .ito-.ftnl r or tenet 
it tujl tcr-e and -tfc- for o h , ,, ,,. , f Pe.rgcn^d _r - 
uoLwithatar.tfln.J an/ profit!,.- m - u oh contracts ... i P „„ ( 
(l no-. Jd r: those art rlb j ln \j[r , 1 , a .j , r , o. t, „ 

Codcj than FoChihitt such a-ngnraent ox taun star si that 
enables or requires ternir.ition tf such contracts or Icasct 
fca.23 e:it ofr • tfae- - - Msfcgfei;;,: - 

- - / U / , • /-ESf^erivy^ p-s* , fe%.- ^ffespti.lve.^ata;, an* provi : 4®d 
that distr-b.1t ion to Clan- s elm nuts pursuant to the »!,„ 
stall have occurrei, the duties t£ the Offec.al CnjietB- r* 

$ esc tir ad .. -cirsd :kfcd:ir s -sfeA t.l ■ .t.e-rti? i nafee / .;ekc:ep t. -srifeh ■ kt» spe efe--- 
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3b3ucr5,ns el *‘ * Iol#tlig te 

■' rC ° er 1,JI * Ci - i ' n n ' 1 -1-- arf r ., lt m t _ 

-y aoppctl cr «d,, u, tee Reoraan iteti zrt in er‘ >ilnq 

ViZhmt xu 1K U 0 „ the d»fp nsi ,- f an sppEul anJ ^ 

p.rQ.secHfe.ior»;.'df &-/ erGS'&^-aoV^W'-f i- ■-*.«.»;■ ;... ..-••-. •••' 

I-P^iU .v.i^h-.c.esp^ct- t- a'-'fehaVB^jiJa^upjgQV'-'- ’/ 

;C<KJfcS. * s'-. dated ir ■ > o*k- : . ^ ■ 

• *■ «vf .Jf -. * u . with- ■ respeet-- • to- , : t:h& . 

. tim-X ^s : g ';a|i^i'teai&a- o£, Mir 0 . r ^ - , i. .. . 

• : . .^oiwp^E. 4c Co. „ ..appeai iarid' ' 

=rcs E - u pp fal s„,ij G , rM „ conss r„, an 0 . tne , iaK lticj , tir ^ 

;. relat - 3 to W» fs-tia* thereto, nttvithataneira entry ar 
j th,S Crd '- r ' tai ’ ^'“rvcncr. r,£ tha Rfjective Date Had the 
ij “ ecc£io “ »n« delivery nf the Huitl-Rarty Release, 
li *• ' rn ' ’ --‘1’-*- dull retain m lcJ1 jtnt n 

■ | i : ^cardQ;flfed 'Mtfe' :thg; ■ tentte : . of- W* : m-i* ■ • ■ i ^ 

:{ | -tkiM:- Oxs texy. arid;.ssetiori: . a-iiii; m: the- liodas. • 

!£ ■ .. n ' 4 . ; • -a . : ; f ihai\ averse' ^ih;- theit' ' " " 

j! ' J '“ "h >-e re ”, t c. uni ,-- 

l] tito®. 'ts - e : xt'erj,'dd4-.''. :<iau££.. 

Dated at Hartford, Connecticut, tale day Q[ 


S:&p fc-ekfe'et ,.- .-.is g,4 , ■ 


r ^™_, yt- i v , '_i - 1 1 „ 


Dett. L, S^e^STOjcj? , 

■ Ghii£ : -fiainftii^fedjy'- jM<5ge-.'. 
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UNITED &T&TEB BAMKKUFTC Y COURT 
: OrSjRXC®: ; qw '•SOfflBt’TXC^ 


•:cF - SO.LD.IH-S; ■ .OS*£ * .. arid:: • 
- COSTAS. ,H&l?W»STteM5-. ; . 
' cmvmy:': f •" Bt&; ';=; 


■■ : 9S B2XG3S and 
:■$’£ :« ; ;2iQ3S. 

. |ddiritl^-.'MiaidXstfe2?ea> ' 


' v. ';. ; ' ; .- v ■«■■■<■ ••■.;'■ v : - - *■■'« ■}. > * ■ '■ ■■ : *yetiSfr: i®.&4 .’ 

• &rm; w* ; im>, m-mms&kts rtvxo* • i : 

' •/>*&*• cf soaKir^ oojuf! * :$&&:: ' 

■ ; . ' - ■. 

;■■.■■■.:■■■■: :'festo:f.afiss •• sir *ag ''tiiBii&iut. ' 

\ %m a^BfassKfftx-: 

Celt's Banufacturisg Coasp any, Inc. , and CT Holding 
corp both Delator a corporations* Debtors and Debtors 
. .irtrSds^sssid*^,. arid, -the: c^riectld^Oavsl'dpEren'fe' 
a creditor end party in interest: (collectively, trie 
rp opanents h J t rie atey propose the foil s-rc, Fim feasndep 
. arid • .SdStated- .. 'Pd'aft'.-: d£y®ea£^ r* i£aii ion : "£az idl'd-; ■ ■ ■ ■ 

• l ’ Q^tst •-< Sing ci 1 r - a I equity nx arests -of forag im 
■ parti*® ■***.. tfei'prdpdnarits.'-df'-.' felse ' : .#l : a«' •• vimls* • the . -io&aittiii# 
.'SdS&iari;'. 1X2$:/. ©ft ZU& 'Barifc^djri^ ' Crider :'■ 




• ••&*•; •• ■:S#iiri«d ; ;..^«:j*as;s;.- 


: pitjral/ f ; . •aMr^assriiii'rii. 'add . 'S sIm: 


'^ridirig-pin: -.cdur 

coMaefiedd hv tries on, ' edlia 
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cost* p^»t 

s^atioris 5Q3<b> and S07(a)' { iT ap I*£“5 n m 

coots and expanses incurred .-.; m' So fSt L?? SSr:r 

p« s 5t g tile is- tes auj „„„ „ J D ® te o 

Debtors; ;!:i compensation for le«a? 9 »nd l “ 5rx = f »r. of tile 
reiabursenelit of eaxnnuiac ao.dff 1 ^ o-har services and 

- -’ -* • t? / ?c " ’’rv;: j 

assessed against the Estates whiim *?! f -? S an< * char 9® 5 

Title Is o£ the tinit e fs?«l, P c;3e t0 £ectton 1930 '•" 

T £tf e :! J£* «>• 

• able, bo ■ Kev • 

", : h : CO Ji“ 1 ™ ni ‘ ’ s £;Si?i; d CO f '- 

MU be effective „ 0£ tha tffKtiv( i a tS, ' h 

allowed by a Final $ dr - or rbl r?i * ' osan 

•- o* the Debtors pursuJ.^ . V is SCAeauIed by 


~ v * : * a ss-s.s.asidv ' stat® - . 
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■ '' payissrit f^oa- ■ thtf 

. S? b Sf ? 5 feiy * : «ach individual!/ , IheShsr- : at 2? . ■ 

*ight is raducad. to judgtierit , > ^cmidaf**- 3 fs,,-.^ ' ‘ u - u 

“* 5 *->. o ^nliipSS leg, “ U -f * 

teeCTt'SS e»r urs secured, or <tii” rirHt- - -, _ * " ‘-9 - enable., 

!«*«« af *«?««£■?? SS\S a 5 SSiTJS.W 

tigut of payment Iron the Oehtora, -,'hather or not -,.C! Si ,. 
??; *" ««ui*jMa rfflandy is reduces to iuagieat fi'reS 

ofX£iS“ rad - «SS;i t ;ifii c s?2 

stantiiilv"i«?fIrT™ S \ 9I ?o p at Clai “ a « Interacts sub- 
stantially »UiUt to each other as classified under this 

a Xte&Mfefa ;l=xttafted :pa»tn«r-sMp« ' ~ ' ■' 

t ^ " f $v?ain£ii^: ■ aed'nia the- 

•.',1 xztvmn Golfij ,ain^ ;; lifea / tTAfr,- . '^S:; tee^if ia*/ ' . " '■_*’" ''"' 9 -;. '. 

24, '"Colt” Beans colt'-s. Manufacturiita Coabamr'. ''in*-- * 

J;.“ ■■■■■ ■"' -'• ■ tf._ ,. 

.._ ■ ; ; ; sifts fis :- tiaa ■■Hasroli- ■$&■*. i^o’- 
.ptLh'^. 5 j : &a; by the; .of , &he .' Fireftrsa^ ' .b.i^'iWioft . 6'f , : cbl t- ■ " ' 

1-8® sst V 3,©S f , ■■2;nc»:; 


„ . . f«- "colt ftdair.istratlv® ciain* means an 
ArCiinistratrre Claim assarted against Colt. 

a D ainrIV„if 0 ?£V G S ner41 UnSECared Claim" Beans any claim 

S 3 ^* aCiSS ™ prlo:r to th * Petition Data 

"? ^ ? 0 • =la«»l*i rein; . do at 

Colt General. Unsecured Claim shall not include ano <- la j_ 

h«ia by or thtoagh Hater + Hay, coltec or the Bank, 

a ? a lr,s?‘BoWi^. Int " rCO!aPa '' 1 ' CUl ®" Beans aR y clal ® of C “W 


, VS ' * >Cclt reeaits of tiie foii,oyis«t 

^J^*®W*r**: ■■ 'aarMs'-ahd' . • 

twi f ■■■■'■ 

' fesitiir-e; I3:rbd.a45t-: lijie&'-sn^- 

sssodiated :aii- f^b)gvfS'|s;. |.i : ii): . a; 

l;iuor5-d, royalties, damages axici s^vnentf now ana t cor ~ 

™. or payable or hoth with respect act . including^, 
iiat&oiit . : ; X lk:tt : a^ieiVy . gjt^ieb^ 


■til; 
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-pfc ' : ' ia^ionW. : t]3.«ir©o f : , ■ : f£v : i '-..-■ 
all rights re sua for past, present and future infringe men fcs 
iPC'-bi ^a|3j3roj»irMti4fe.-. th^rbbfV ..dshdo |^') ; ; bill other : -r£giit*- : • 

• epr^^sgoiisdfng;''-' tfietetp- ■' fchraisghpis't the ' wbrlb , 

•' : ;3Br.. '::** - ' IsiisSbktr'ibs.y & ■•• 

: .? e^sgr^iaisi.a. ,;qa|potifcibbi' ' /fqta^rly; ; knbi^is -as- .Obit ; ■ 

I nr , * 0 1 ■-. tfs.'di ncjjs, Inc, , a UGliiWwV'" < torpe-rat ley; , anc cr ?7 

,Lfi^, a Delaware corporation P the- on a-*- owners of 
;: gbfcbiEaihtial Of v the';' tb : OoltV 

... . .; -3% • •. •' Col tec:'.. Cig-iaia^'.' feeans tt€ : \ : .3*il ; s>'e'cl fi&aibb.f csf hCbiticf' • 
against Celt onJ Holding relating to, ajcoag other things, 
tent obligations in connection vitt its test uartf :.-yd Lease, 
certain ad earn t 5 obligations of Colt relating fco the to i t 
Acquisitit 1 an 1 * &ny Clairs arising with respect to the 
'Hart'f -ibbs^-by; v'irfcubrbf ;■ jjayseAts.: "aaSb. 'hf : ‘©bxttees to- bifeet ' 

4'. Kaj.a- • • . ; '-''-. r ' • "-t .. 

. :.:3:2, : -.- *; Coite c- sbttl.eaen't: Agrfjeta^t^vfl&atssf' ■ tliat"-' ■ ■ . 

;eett leaewi; .b^xbeiaentl.Eetsibeft. ',cblt : bii-d ' CaobfesSy. bnd ; b.c(f ead ' tb •' 
..% . Sew ' bagy ibiMon .Corpotatiefir abb- ^tfo©.- ' CDS:. ' ' 

. . .. 33- - ■'Ca'mri'-c-t-ae'" jaiggm& the.' d£. filial ■ .eosamlttes- ■©.£ 

General Ur, sec tired Creditors o£ Colt's Mamifactijriiig cr-nr . 
■iti.c;*;<: ■^^ijtttaiiibg'pitiete'r.pf!; - feitfe: Banfcrupfeby • Court! 'ire - -baddr-* 
den.ee with Section lies? a) of tlm- 1 - 'Bankrupt: egy Cdfl.si, as aayibe 
re const i'tutea ': fro© . 'time ; ; to- • :fc ima .,- - 

•;3'4t-..' "Confirmation Date^ naans-, tts&vdate and time tbe-i. 
.Clark of the Bankrupted/ Court enters theiCOnfifcaaatlen Order 
on- it s'; docket;- - 

. ... .3 '5c; .'.;. - ilbaroi&H: ssebres- ; the- bear trig '- : epndu©fc@4 , 

■before-. tltdibahkEb^t^-'bbmrfe:. for- tib e-vpargo-sa. -• of. '•cebsidbrihg'.'' - V 
■■ceh#irbbtiob . :." 

"3€-, - *Ckmf ixmatlon. $rd 0 E*- ■?«'**«* as order of tiis 
.BanKniptcy ■ ■ Court: ■ sh-nf ittsihg' >th a Plalf.- ' ijy /bdc'ccc&a nee w i tn : "tfee ■ ■ 
: pc'.Pvi : sibs©'i -;' of - Chapter ' ill' \ bite-- Bbhjcrsp't by '^bo-dad-. - ' 

-. ;3r7» 1- -* Credit "-S-gts'^saest 115 - .JaebhS-; thb , -credit r .'■ 

dated s.a of March. 22 .. 1990 , a* raand.se . entered into hetveer 4 
Celt a.:-d -tiis B-aitc curs card: to vhich the Sauk egrsed to ioun 
023^500,00-0 tc« Colt on a revolving credit basis and pur s aerot 
to which the tri';/, extanoeo a terx ioao te Co] t . aht-fch had ..■!■ 
outstanding principc i balance oE 59,100^000 on the Petition 
Date, and m to which the CDS is a participating lender in 
-the revolving credit loan, '• • 

.-.■ .:3B.*-.' l^.GpeSifcbt^ clali® 

bgbltesi : : ' ^:l : 'th«r'' -b-f '■■'tehb.- Bbfeb-b'S ■.'aibB'©;.;'pb ■ : |® deeded-- ;te; : . 
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Oats including, with- 

fsiti?- f • ^“ t nsir4«s?fo p sf 

. 5Q2.$i }■■■.;©£•. ctsdt^'.-''. •:. . . S<53 ( fej -..qjr.. 

' *?*••.•' W^torswv's^^s' 

»9 »*. ca it, ir . 

a M t to .Sections x lW(a , a x 08 b?t£ SSKJK”, 
the Definitive £ |grEoaent! lit:iaS '" h ® 3 **“ aans n » an3n 9 as in 

Co t Holding c«p„ Wv Cole “ DU 

' - aod o ish is ott h d « i > 

0 e finl«v e "»^e»«nr a ^"“™ef ,^4S e °^ Ve!y ’ th ® 

1,1 < which shall rafle, , _ . f? * rr 

Agreed, the »„ invest ZL t *W: tlnitxm 

Sta-aiit vi^? t S * C,t ;r" «■»• the Disclosure 

? e Court pursuant to section 1^5 of ^ 

.Bankruptcy C'edfti-. - ‘4’®- 

$*■ .. ;: Cl-f tia'K iafiars§- •a ; : ClWim • is-.-' to ; wjU-KK-' thi' 

D S^' r ? or ,: °' v other P- 3 -*> m interest -as i rtsrpc-ed *n 

iim mt Sel» wlls*-- 

orawn or . Q.s£a?;siano<2- Jby ;&■.' Fijiai': Gird-ex » ■■■•■.•• 

■«.-■ I i, ’ * f ' g'S.erow ’v ' jg eanS' • .that -i'sr if jit*" • i ■ ■ ■ 

sLpSisj ejsi:: o * te ftwi «*«*«« or,' &osaa ^i - 

«_ ,f 7 ; .*EK«ctlv« Date” naans ths Business Bay 
S SSlfT J eUc ? 1B « th * «ata on which th« confiraatioh 
°~ J?. f™ 11 haW5> bacons a Final order ana on which an 

1 ’’ ’ ‘ Si 1 J? ccnsanmati of th n eat forth in 

,-tb ,! S f v " * - • ' Jo ed as p id-d fer 

2 •“ 1 ^ch Ote shall not re later tliih 

??■ “Ewplcyec Stock Ovr.m-ship plan" scans a 
contribution plan established in March 1SS0 bv Aace^ae^t' 

?«^'’rV CF ’ i ‘* ?idiri9 J COrp ' *' nrf ***•« UAW £** the twolfit ef 
hoc. ,.> «* p , 0 yecs of Colt represent fid by* the JJXW. ti,* plar. 
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funded through a Trust Agreement with State st»e« Ba-k 

a*, ^ustee. aaa caiman stoaejt of CF HoTdimg Csrg,-- : ■”' 

_ , ^ f 4 '• *l&wlffCHi(neri.tal c 1 a ini' 1 - means • any "• c la i®. uwapy - - 
lederai, atata^or local environmental lavs or regulator* 

!#«* or costs inrtt««J fey a IS^SSStai 

■ or eenstxtiWj&fi*.. ax .other s^fesfeanss imt:c. tfcte- anvirosiaes^t. 

, . '^ '■; f °£r t'm^arif :•; fch#;.?e^fci:|.:e-: . <sreat : ed m<3ar "' 

■ *■* ***■ ^ m ^ 9 * w«w^ti«i ■ : 

- vw=i :°2; : srs s P s :v,2e 3 ?sf u!jtcy 

SgrtWEa ei. or mow for raangiusent or rehearing, has expired 
I ,„,. =h no appo ,- ion r cetEiai 3 c that 

proceedings Scr reargtment or ■ raft earing shell then be 
Pending or as to which any right to appeal , petition for 
- Oil or move for reergoner.t r on g aha < 
bean waived m writing in fon. and substance satisfactory to 
„i, ropo ?’ am:s nUj ln th ‘- event that an appeal., vrit o£ 

'~ ' • ' V 'imp a rl , o, fearguaEnt or rehearinq has boss sought nnch 
order of the Bankruptcy court shall have been affirhe* by 

SLh 1 reI^™, C J ,J k‘ t 40 K J l0 ' n . auch or<3a * «w appealed o»“froar 
x 1 ** cl * ■■ c«argumen^:: or ■rehear mef ..: 'was ■ .. -iSafegfr t f . or G&xti&r&x ir k « k 
denied and the t / tOrt s O, *" V 

for ■'>- *°™ i« reargiunont’OT rihearing 

•shall ;hav« ■■.BSs^.i.rea i: .. . '" •'; 

52. “Firearas TntoUactvial Property" Is defined in 

Itm .•©#.: feel o».. - : v .•■ ■■■'"■;■* . 

„ 53 ■ "aeoaral Unsecured Clsla" neons a Colt General 

Unsecured dais or a Holding Soiwrhl Stnseearad claitn. 

.... ; • i' . «Hart*©r& “ ;^£inuk- • : feh:«s ; . ' ieaiife. ■ i&£' HObfe . 

manuf^cturirjg If ability ir, liartfcrd, Con -scticat unto ^ 2 — 
com' aft rfes J. 4 MW and Wats;* ■+■ Way ±®. ttto-" lessen*^ 


. :■■■■ SS« w RoM ing.®- .'ia.e,&figi CF ; - BQldl.nep feajfp ■•«'.,,- ■■ 


••• ' ::§ S ; 5 , •■•• 

Atonisferative claim aaaercfcd sgiiimt Holding t 

. ■ :$?■■,.. • • ^Hoidiinf : - J i ■€M£k ’ 
against . HfeMipg wHiefe .i&leif :- -i-s; ftttfiMdi-. fey:' tfe®- ■. . 
BanKr&^tcy- Cc4 ; i ta have prior to tns Psiitioi, fets,- 

and B'feish, Is. not: otfesrwi.s€ el.a®»ifl«Ki . uer^in, ■ ■ 


:.~f ; ~. 
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/ : 5& *• ; jKSstty.' •• 'C-IX$#S H 

■Httldiiag/ agai^stf -ebii,. ' ' ; 


®saws - Mixg ''c'x'aiim £. 


■ ... S&i.. ■ ■ ^IncEfffl.ental- • : pdssi. pet it Ion '-Credit . . 
3seaas : ,.tfe® i w£ ifed.4IIow(i4. :: ;€:I^LM : at' -fchfe ; -:Bapt . ' 

uj-dsi the Postpetition. Cred t Agreement whicst- is , n excess 
cf the asount of the pre-petit ion revolving credit leans' m.i 
letters ■ of credit outstanding ' ' on : the £• tit ion pat© , brut, such 
shall cteiud? interest and £ess payable pursuant to 
fiastpetitian Credit Agreements, which edit tiiall continue 
to pay %a the Bank or a tmrne.it- fca&is, and, for purposes of 
Claus'? 2 {s.) of •‘Tiestasenfe of Bant, cioLg"- In Article nr 3, 
such enour-t shall exclude letters of credit outstanding on 
i K«. ptfeetive . 'Date''; iwhith'-dre-- to . ■ fee - ssash iddlXateaii^Ad -ad ' ; ' ' 
croyilod .... Clause 3 d) cl "Treatment e f i~c.su: cl ala « rsl 
stall include. cha principal Mount of loans feorrgwed under 

ther.Pps-ti&etifeiias .credit Agreement for purposes' fe'£ asaoh dash 
• ddlia t eraii i sat lot* - 

. . . 50. -. "intellectual Property 1 * means: a J' certain ' 

fcraddt aarfca I -patshtti. - . the.-' Chit ;'^^e\;'.haae-': : 'and:;tdt^igfhts: 

which are described In and ware licensed to Colt under rlv 
TracSeaark Agreement (the !, Firaar®s Intellectual Property”) ; 
b): ,:%li tt -the remitting': - iateiisdtuai:- ••prdp'Brfcji ©tf pad: % . thk"- 
Kaae Partnership (the *.ftd.n- Firearms Intellectual 
Property lr ] , and i -4 promissory note In 'che amount of fl 3. 
rail Hot payable to the CDA or its assignee all as core 
- sph-dltiitait^i -afesetlbud; In . ;,i- ■; : terttlii '; ■ Shakefe Asia, Xpd, ■&& Id: ;.,"■■' 
Agreement SM-diig thd:: Hai&e Partner ship , the CDA f .smd -Naw Colt. 
B'Old'ifeg.- 

61 . rt inter « st" means the right of a holder and nv.-n.r 
Of issued and outstanding shares of the Old Coraan Stank of 
Colt , -Old Common Stock o i'o b; i no _ the Old Series A 
B^fsrred stock , the olid series B. I?ref erred .Stock, hh&'.oIJ-' 
Warrants of Holding, or other acuity securities of tfca 
Bd-fetd-rs.*, 


- -62 n "Hsrgir? nnns t.h-3 iserger Off Ns» Colt Acgma slhi-em 
Corporation with ana into Colt with Colt surviving as e 

.ar^Hew.- .colt. Koiaiiig"' cSwpvy.-. p 4 rs.usht : ' 
to' : 'itli'ig tewi^f ; the ' Agreement:, - ■■ ;'. - 

■■■■/, S3i v . S^^ainih^ ;^^eEeHtf.. 'fee|sbs'; '."• 

'thh ■ Coil-ecft ive Bargaml - g apt e&merit , as n a I ;. hs! dated as d 
fcfe& Bffdcci’ic Data fcsfeveeri Celt ana the Hhli,. -#ji fcarsas 
: fCOSptabls '-to; : -the- : , Ps bt a r e an d .-.^awlColt'.- .-X cqu. i s 1 fc io t% ' ’’■■"■”'■■■ 

1c ryer-sYn on that a :- < 1 prowl ds for, as'ong other thing®, the 

-Agreed'.- W*3;s:-'-."irtd'. : - ^.ork "®ul #-' €hahg#e.;- - - 

: ■ . S4u"' ' iOn-. -; t q .-.- Assufth Qb .kejaOt ' , : thi : : Hartford -'.pea^fe^-; ", - 

ssesrs the motion filed fey the Oefetors on June 27, 1994 to 

'■“8 “:"' 
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asninse the Hartford Leas. V j , „ 

conditions or in the alternative tS rtiSt S'***' cer tain 
Ssasa,, • '/•••-■- iTS-jeds..- . th®. ; 

dated S I; fgf bJ”aSd iI 2n 0 ,th ‘ , Jh C '* £ ' taia ««Msnt 

Bank, the or* Co! tec the 0 £' Vw K'‘ y J h * the 

(together with its general S ' . S'. ,. J 1 *" ^toetship 
Partnership na «4 ii is 

Stay,, the coaaittea on befcajS lr litigation} , water + 
Cot-p. on. behalf of itself and K * v ' Colt K °l«*ing 

^“s=in 4nti 

ii=.itSS- P a2SS s Sp?TSSL?lSS? ?LiSfSSr«r K Spr rty 

iU: Z3 ‘ b * <*#* gainst 1 colt oi o?" a "l; Jlsne 5r 

sory note dated Harc^Ji^igse^ir the”ori^5 f crt ? in P ror iis- 
aaeur.t of S 3 . 950 aon - -m-S^Kia *v^*Vu ^ . e>3rl ^ 1Tia " i ttrimelp&i 
toured 6y the £ p »" ? “ Ir *»■“>« ship to 

indent i B thf iS:x 5 « u ,rp"SSrS 3 £ff* ,2«? «* 

.N-sus©- .- -.-ipiii feii'evsJh'-i.a ' - uta’K* ■ * ■ ’ - . .• ,.p.l, 4sdU^3<3 .-. -fc,}i<e.- : - .. . 

«A?x SKS-- ?“=s 

;s, s u 

«.„■ 7 0 ' /' ,FV CcIt Bolding" tsaans Hew Colt Holding re^-p 

ii 6 newxy formed holding eoapany which shsL Si d loo? £' 

Se ‘to an rod Colt „ n stoat „ * - - , .' / r 

r ’ : ? ft, ’■ - ®i in- - 1 ... t * 5 i“ 

“■ ■ A 5-5t ovn * d S >' th ~ Employes Stock Ownership Plan. 

. n - : “MSw Cioit Bolding Common stack" »»» a u „» ffca 

sl ™* *' <*« r stbc u* Is, colt Hold ,* * I."/! 6 

“5 U T‘I, ? 1 *" - - m Ed on t M 5 a Det a, 

a escribed in Article VI c f the plan. 

’■-..■ ■ 7 * ’ "***• jHbl&ifrig- ••Fi5e i ffei?4rwi stodk^ »a&as all' Ms®-'- ' 

•; the pr > red etc -. of Hew c olt K iSiS 
redeeri^o^K ?cr Sid faillioa r to be issued to ira* ^ornsetlr-ut- 

,CWlop ffi er,t to lkrt*S* 
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■ ■ tts e. • Plan. &nd;. in ■ '• a Sjberti aincW- ■ & i* '%, . - ii J 
as Exhibit s to the Disclanura Stiteient'” 5hect set forth 

VrtStSip feli" SSr o SVo e t'hi D®l=w»* 

5>i.B* of the eMaon stock of' Ksw^L?? “ ' ;e Da «° 

portnor Of Mow CSult L.*A«i»ew 

is ooatroUed fcy Oon^a silthaT L.P. which 

and Haw colt teuisitdL ™ S ^velopnent Authority, 

“nkroptcy CoS^oMerchtrSS?' 1 ' •***""* *» «“ 

I tain 6l' ab Z2?'' Flre£n5S ^'ilectnal Property- is de£llwi in 

objection fu£'hJ D ? h S°o2t 0 ?i ;i o“'jMo W ?? er i 9 S “ S ;" D f n ? s th<1 

comuTstnrf f/Sf StOC>1 ° f COlt " »»™ «» existing 
ccEBnon stock 1 Sc C S?*olfiingI : ° l Holdln3 " iseans the existing 

«ri J 9 ; prSSrJS'Koo^of £”!nr:^ k " ""™ tha 

-Z®F d S91 ’ i ®f B Preferred stock* raeans "tshi'i'jtistii^ : 
.«era©@ : . s .£Jte:f:e*r@4 ■ .fitocie- -of ■ folding* : "- " . ■ ■ ■. .. . 

™a _ other v2MS5 r 2ap?SriSi«?le s K ?SSSriS°?“?hS ayabl ' ! 

“n« SU“ ^ - M - d 

- gS. -1 1-iuS ?• s 

ibH irSr^S t SSi£' HaB: W “ Claia or 

ners.apv loint venture, association joint atecfc cmnwnv 
■■***&# ** POJAtie^i-fflibdivisia n thmrm£,.mt: Ifekur -eSblt^ 




o- 





.... •;..^ Sv . .. • X^E&» :pks3iik Eaaf«-&-:'igi:v. • -if ' 02 . dbte : pn - . 

which; . Cpifc ■ siltd. 'HCXdiijig; ' es.;Sh i:i led.-. s,,.; ydXiaht&ry petition- fbt • • ' 
relief: -yinclgr •;cts'spt«r;.i;i..;o.£: ; the-' : SakTuc^tcy ~ ebdei / - ' “ r " ; 

• • SiC- • ; sseapa . titiss . Eif ■ th. • ; and : 'SsKtate«l ; . 

Chapter II Plan csf I ccrjd h;-t)r:-i of Holding nd Colt, and 
the c-xbiJ- it a and ^Ciltsdoles hersto, i\r. th-fe forego itig ts5*j cl- 
amended or modified iron time i- .-> time in •accordance with c ;f 

ptoyieiojis- shd in ■aed-ordanc® with- the 3.aftk : ruptfc« Cckw 

and ..;: • *." 

i7. ’"Postpetition Credit scvroianrl;.'* aieans toe agree- 
uer. c , os cs d as of * pr j 1 fi s lSf-2, as amended „ ?ntorc 1 -f nt o 
between Colt as borrower cmd tits Bank as lender and as to 
wtieh tnt Oct is s participating leader, pursuant to sec- 
tions 3S4fcjfi| V JJ<C ) Vi jw 3bic >3/ of t rt Bankruptcy 
Coae, and njsdri ".mirk the Band agreed to provide Colt with 
pQ^^tsefc'i'iiofi' 'fihthtirsgg .".-.': 7 -d" 


; ■■&£■ ■ thy ; ..yankrapfebi 1 .'. courts ; - 4-stted': . ,/ipr it x? pi 1002 . .,L.:sppfby : L ■■,■ : - 

ing the Postpetifo on Credit Acre ?tc:d and ail subsequent, 
orders ox the Bankruptcy Court approving «®ien'.toer»ts to the 
•Postpetition '■ Ct;edit:'.' : Ag;y£iainsei?tp-- 

off, wr *re Ar^gu 4 5iti on troatefcs Liability cm, nr/' q^ds 
; tiaias'. arising ■' ay to at ; or nreiat ifier y -tb 'prodtets dipped. ■.'by; ; 
Coit-eo, prior'. to ■HaarOhi' £'Z> " XSi0d>;' ' 

'0'S ,; •. ■■■ "‘.Priority' ■■; -rax-.; a». . a aaas \ : a.ny • tia £®. lenti tie-6 ts ■ 
priority in payment under Section 50/ ft: {7} of the 
: Bankruptcy;, Cod©. f ;". : .btt ' paly, /to '- the;' '^ktsn'fc ''.it'' ••!©. .entitled to '' ' ' 
priority 'unsJer- rsuch : Isutsiofciiojn:. . . • 

... 31, "■Poat-Acquisiticn Products Liability Claims 4 ' naans 
. - claim to arising out' ■ -of;, or. '. shipped : iby '• l 

Colt/f f pa • March ' : . X$p$. " fcht tt'gli,';. the- ' . EfEettiye,'. Sate * " 

02* « Products Liability Claims** means ?rs-Ac<su,isitioti 


93, ’‘Products Liability Incur arcs- lollclos- 5 means 
pollcisa for product liability insurance with the JUali&nee 
co?apany : and; sporting' ittssy?-: ■ 

•' y4'..- ' . ■' « Prbponante" ' sh&iX' afean.. tfe; : 'C0A ' ' 'aMi'it to . ; obfet'ors ,• • • • '■ 

• .95- ' ■“■Heorgatiii’Eafcico- Case* means 'the esse atsder €intgt^r 
1:3.’. of,' ■- tha: : Bankrupt, py' :cbd«- .in ; which ' ^either ■ 'bpltobs?;.' upidtng^is 
&■ Befetbt ■' and ;; s-b'skipno 1 1 
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»6. "Reorganued “If bmm Colt's Manufacturing 
company, Inc., tne surviving corporation following ttie 

t h' W “ o1 : Acquisition Corporation p, rsuant to too 
^ItTiioive Agreement and as reorganised pursuant to the 

* 7 : "Retiree Bshstits" means payments to any entity or 

r " Qr it t <■ ' rK i i Kf -» - u mg , > 

- f « • ‘ ' omm and d f 

, ealc ' B 'Ci- A ° I’ vpital 5 ■ ta, i I eneiit i 

the event of sickness, accident, aisanility, or deatla under 
•’ ! 1 - 2: an,: * ; c - 7 ’ rragt -i® (through the purchase nf 
insurance or otherwise) maintained ur established in whoie 
t 1 . - '■ **¥ ■ ■ • fch© ■ S&fcfrpss • pjr'io:^'- / to / £he -Pe fc ifcibfj • ©kte »' . 

■■• ■, :■■■ j.fV ' ;• ' ■ 

rx still ties and the sfcateM&nt of financial affairs ^led bv 

rl-.e Debaurs as rcciuh by Sect:! or. 52 1 • the SarJcru trey 

■'•••:- a a and the Sasthbuptcy .Rui® s , . ; I . ■ //I 

.. .... yS § »•;'. cXalt# :ti^n^ra elaiiiib ; 

•artsfegr ■ . t 'jfejissi's;. . 

.../. ; : iOh,. . "'fittfeuits'd/ Clalij” v.&eattsb.a than - .absitbff • : 

. Ola, lay, ■ secur&i . a ■ sdcuffity. ' iilta^datr-in bfc ’■ ■ . 

yrnovr i:v or an Estate rc the extent »f the vs. I -...a , sic a - til 
Srfectivis Sate,. o“ the holder c-t au^h Cl ,ifiy in .-n- •-;>• 1 r 

fistatis's interest in such property, as determined ;>>• the 
■ S-hliivirupfcsy:. .C®hrt : ;>ghbshaht: : - ts: S’e-'cticj.nv. $&£■/'&£■ " : fi3ri's 'BadJtt^sptsy • ' 
or 'i to among the debtors, M~ v holt Acquisition 

GCfirnor atioSy ■. tlis*- . ■. jf t'S-pbti^tits'.. Ariel: the- • ;:ho-.tde:b -of atsch,- s^«aM$&cl : " 

■ Claim;-. "" . -./ ". 

.. ' ^ ■ ■ ' . 101. • *7®x C la im * msans a • C.i a isg , if allowed.,, «n ti tied fco ' 
yr.ioi-j.ty pursuant Uc* Section 507 (a] (7s ol the 5ar):rttfccv 
C-.w « , ’ *’ 

XOZ. "Trede’cark Agreeacr.t* 1 m «?,n® the aijrce*ent ilztmi 
Noich 2 2, 1590, r.ntcred ii'.ta fc-«tve*n 1 and CLI.P whieh 
surmei^iently assicned its rights thereunder tc the 
Partnership. 

,-f ; ■/■; / ■■ ^'/th^/int^^riatioTsaa '^0.ph:vtiyiM : - ■ .:■ ' 

s s h*to©.ohlis Mrospace ar-.d Agricultural Employment Workers of 
;. Mtsriba /la^d /£b^ai^J7S . / "• . 


■ - S.'b^y... PfliyR ; :%$%!&*■ ;2i®:3.,?igN, :i£h«/ : isb/ a'r '£ t Sift a.v '•/•.'■ 
yeertiisi" r ' :d3t®d M&tHti :2%. r -iafo.," ;: ls®t4fefiV 

••.Holding. r .aM .-the. ;.tJAK.x . ':: 

' .lOSi.' .^kw,sbtie".' uamxim- Ci®isss''.arisi'njg ' 

the haw Mote. 
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iOd' , • v +- ■ ■ me abs tWiter : '4r . Sfftjf. / ., . ja 

Connecticut liraitsd partnership; which is the lessor under 
thei .H^fcford liaise:* \ 

, •107..; the. flawed' iCIaiaS of. 

■W&tszi £ reiafcia^. tO^>%bh^sqt^^ : -rental latidr. ■ 

• : Ot ; he : r.:;abl'i<g-a.ti0?iS . un^^cthe |ia&t£iSrd .i^atee-. -■' '■" 

10S ~ 'Water + Way SattleaeRt !■.■: \ it :'u::’ means that 
certain settlement agr^erjent ccca-t Water - Way and Colt, 
pursuant to which the Water a way claims are resolved. 

• iti®. , ' ■„ ^Kesib. Hartford; iis-earts' • .the. • ; ifeaSa/ ,-f Or ■ . •sta.ntrfac?*' . 

and. office fat i in We arts' or- Connect icu 
ffi- s der~ which Colt is the lessee ana Celfeee Is fete lessor, 

.'■lilt' -..^lifcsipra-feati'iOn;-. " ..' t. 

unless otherwise specif led, ai- sections# act ieles an 3 
eKh.it it references r the ?lan are to the respective section 
in, article cl, or exhibit to, the Plan, as _ the sane ao.y be 
.••a'ai^ncied* wai&edi- ' .bi* ' -'jaaSif ieS" • • fr whi .•' Cijne- . tp: vt.isael. • I’h^i/iiea'dfe.. ' - 
in-os in i'n** Flan ire tot* convenience of reference- only and- - 
*nall"nct lut i ce others -Jr affect the previsions; «i ch« 
Plan W.o i 5 irnofei ::q the singular number -h-I 1 nr ids 
plural number arc vice versa, and words denoting one gender 
shall include the other gender, ••..•• • . ■ ■ 

■ <j w ■■ "■ ■ io.^ ■ Defxaiiiliii#. ■ w£pxn£«»:-'- oi : . ^Gjisstojbfciefei ' 

■Goafe&iead la tins S&slfrwptey cod®- -....- ■ 

Kurds and terms defined in Section ici of the 
Bgirikrtipi^y ■' : cfe&s lysSia' I’lt .tfttiFb’; -ttea; ^a^v&e^nihgft when ; : ttsed ; ; in *£*#' 
; pi&ny ;ahJL®Ss da- d if^sreht ^sfinihib n :.is .«?i . ■ ± fi ; this '-F i®R. i . . 

T-hs r las of construction in Section its of the Bankruptcy 
Code shall apply to the core tvactior; of the Plan. 

;©■*■■■ «Jssc*'?S«bisiS': •■■■'.' • / 

■jhe words "herein,.” r ” hereof , " "be'reto/ 1 H h.erea«der , w 
and others of sisailax importance refer to the Flan as a 
wh 1 € and not to any particular section, subsect on or 
clause contained in the Plan. A ,ov^ ised herein that is 
,i-ci: defined herein shall have the meaning ascribed to that 
term if any, in fcha Banks, up tcy Code,... 


-13 -■ 
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li -T ? j * hi * - g.vTi 




•,„... A^iftisi-rative- Claim that:, is a* &Xfe*r®d claim 

UhcSud^volMasc i?gfc.: dca^hs^ . 

•■■^ 3 ^?'?^ zvd.® ;M-: . >#v # ; . . 

"^a; :t|^:).;/^§£i:/.lsi^. v tijEeatia4. ;|,,ts^ accordance icrith' ’lypticie 
neraof or snstt Ether terras as may be mutually agreed unors 

aim f^Btaan iisa •• cbl t-' Vi 

ip'^tsbl-dbd i BoW'bybsr^ttiia'fc'. fi)? "elaife ...-."■' .'■■ ' --.v • 


isasxTiess by the Pelstors shall be assumed and paid by 
Reorganized Colt it* accordasiea with tbs tsn;s and cand it lasts: 
°* the pasrt.ieule:; .ti&rifta actions sns any Us/rtomeru s relatin'-'" 
tSuwate, and yii the bn > r.ryt.cy court shall fix a a ate to 
•* 3r tjr "' s ^eteraifie all appUcst ons *or r ns 3 allowances .-5 
compensation ti risi&bhrreiaeai ol e.xpsr.ses isrsfiea Section 330 
of “he EsjiXrucccy c «xt p. , which, date a h a i 1 be on or be i o “c -the 
Ccn fine* tier, ilste. 

' 8 . Colt Adais j.'sfcrotive citiaa 

The Debtor n shall pay each Colt hdrinistrativo Cl a. is* 
that »h an Allowed Claim ir. Col i t.v. tj;e j Sl’fectiva ;>=to cr 
jpursusnfc ! o ’> pffifi and copdr Cions vho cl. •:» r e 1 e. ?.• > :' a vrif-;. j- i -• 
sash holders and agreed fco by holders ot certain Colt 
-.d-ji c'.i:-fricive Claims. Without limitation, the following 
Administrative Claims shall br paid a-r provide-..-,’ he ov as a 
tsaiilt of p:C thfe parties;: • 

i. jjen s: ion ... ' Funds Reorganised Cal - will continue in 

•. S^iJ 5 i*n..;:v 5 *Xsh:' : 'ahS: thsi, Salaried;. Rat ii-eisiejit ■ IhchmeS' c 


hccuR-j unri A’*? ;.nvi.:?''. ! i , 3n order to continue the 
Retirement; Flans with the resources avsilabis tv 


moivct for both Retirement, plana for IV-;*.: Iran the 
Intsarnal Revemis Sswite ft.he. "waiver"? . &xi\ 
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^ z,' te. Each to icier of , 

Priority Tax eisim shall receive at °- Laer of a 

Effective Oats payable by Reorganised Colt i •, ecmli° n tfl ® 
guartwrly pay^pt.. of principal and 1 „“«*£ Interest 
ta to the Internal , . r, .. % 

to the ancterpayaent rata under Section 6521 of the 
.al Kevenne Code of Ha,.. as aaendea. Ihe intnree? 
g,./” na ~ e to til ® state of Connecticut shall be g,s% 

fetor Priority claims 

hB rot 1 -S^?L°S er J Pr 5 ' 01ri1:;f ClslB = that are illloved 

imitated, .ftsrcsiJi'r -sliaiil ' in 

©leasa* fb *nd dis harg-e of sur’r claim i>s " 

g *=ut * t i -Cot l «ai„ ,/V / , 

v ■■■^p.'- 'ifefJiicJi' ilig. • .Sei&fcsrs'.-aBtt : -stjgSs ffesideap' ■ 


. ■£* categories of Claims and Interests 1 &&& 'Below . 

111 OWed ' • i5as " nr ’ 7 purposes inc/.i no otin 
■~.vnxf naatiorvj . afta • .Flails " " 

i-* ■■ gift- c la lata '.Riitayted. ■ R«aa : i n.fe ^ ■ fo 3 X.fc; . 


Class i; Secured Capital- 

enl'ixled fee vol.« 

Class if--: Co 1 t -. 'Salaried : ;'Skg:i : sy : 3 «: .-. e l-sisss ■«*':. . 

' • enti.it.l.'S'd;- ' vfco • trots' 


01 as&:., 4 &^: : .'Po©- 

';. _ ;■" 5 '' : js 
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ClSSS ; 6 - ?; . ' Odifcat:: .-. -Cl n..£M & ., 

liags.a fired 

. el aas ?. 4-. ' Ssttufcr ■ t ~ $a.y. ' eia iig.g- * . 

■ * ■-. 
ssrj.tit.iedi: to- vote.' ■ 

Class Si Holding Intercompany Claims, 

■ ..'•sstt:it;.'l5B.d. .'to "vote I;.... 

■ ; ^laas.y;#4 ' 7 ..' . 

Impaired - 
titled ;tb.' ; v-ffltesv/ 

.■.C.X-SSS :-.10 : - Old epsja{30 : ';S'fcct^-'of/':Coiti- 4 ::' 

• i'Mpairad. t -'d&esed ' - 
■ ■ to;.rejedt«: 

- ■'&■* ; ■ ■ ' of '■ eieiai-'tss 


Class . Xii Bank ' ' 

tlmpsijfed'. - . ■ deigned -" • • 
'•' - to /-r's^sct , 

. ■■ class. . imi- : ' I'l^aour^v 

' "CIa4 : &Si ; - 

.' : .iMpsirned": ^.' : dee®ed; 
to vrejeet:. '..- 

Class 13: Coltec Claims. 

, Impaired: *■" 
••'•entitled.- to .. 

Class 14: Colt Intetcospany Claia,®, 

• Impaired ~" . 
Entitled' to v*ot*i 

Class-: is j- oA.« Note Claims. 

. . 1 SRp^'.x'C’ ed : • 'd&eSi'e si-. • 
tb. -rej'ectv .' 

Class ■■■ J 5 i -old" A- fitef eyeed- ■■St-dcik;. 

. ' " db'eajed':. 

■ . ■ ■ -.to :. ■ inject ■* ; ■■ ; " ' 

Class 37 ; old Sexlas ft Preferred Stock; 

• ", ij®pa-iis ed. '. detodd /•'• 
.."''•to tsjiSEt:* ' ; '. 

class is: Old Sterraats of Holding. 

...Jliapaitedlr-. deemedv 
.•.:-:tb t«|eetv' 

Class IS'i ^ i^ : 4b-E 

■ . ' vifepairb^"; dbeied'' ■ 


** ciMoieiasUon *ad taunt of claim juratm ngslnst 


Class l! Sacnrad capital Laua 
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The ho.idi&E's : of- :fctjet Secure!' : ca© j-f-a - ? ■ ■ ■ 
Lease t. ? &3 ghat Allowed. Ciaitas .h,.ii i^vy cr-'U cla*BW 
rejnsfca-ted and reaffirmed In tall and shall n>;.,jr tLlr 

22t i : : > -m J-J* - ■ - ' **$«f fcs$S; . claims: are,; paid ih : £i£il ,' ' WitS ^ssialk 
SSJ 1 IwSSlJ ;%r - - : «*&£ '' - JSibSdStg-: ■' 

"Ci ai-H? . %.&: ent%£l$d : ag, - a- : result- .:•©£ ■ i?ex Rstat'ertartt ; '• jsh t • • Wi, '■WsH a • 
. . r ecti , D« e su , „ out , a u ' y L ^ 1 

a ” ounts received aiter the Petition Date by such Site. 

; _ '■ ml '2 S; •, •;. eihhsl iyoph&ist&v -of' ithm Was?©- • . 
asid . Basef it; Clalas - of CoIts Sal arled Eftployotes..- . ./".■' I -. . 

' -v yl 2 - . 'Sxm&m fit; Reorganised Colt snail comtsensafcp- 
saianed employe .-. who hold tfage and benefit r~ :;■•■•• 

■cmponaating tiwe '«f f at tha cate of one day for ©v«rv : 

, b- dentil per: co following the Effect! y R Dat* ere- I : ; /.. iC r 

■ ^fcisS|ed 4ft ;.M * -Cait ifrlwcisa; Aleves'- is 

- v Cl uiates ms or nee employment i r.i; Colt prlcr 

:J©,- tacai-viri.^;, Ki:^- ; jfiiily ';i3 : enef'i.ts^ ;as 'if tec?' " • 

,. v&i ;osr site© •«*&£;•*«: ^rwia^lidssfty'in iq*; ■ 

£Jl :>1 C -~ ;;:i -• lo ' - balance al such Clain on the 365 th 

«•»¥••. fal2ow:Iiiglhis: "' or " '■#&?: iterilhahidn , 

bias's, -s S' • B anfe-. : ; A'j&lnsii Ooitd •• "" 

’- v_... .- ,, ■ . ■ -..V ■' • :Cias g.jf Ida t Ion ' :• ■ ; Class’s - 3 : ■ consists •• of - ; .£&©■: ; ginkr • 

. claim- .atf*&rat : Colts ' , : ■ . -■ ■ “ .-.;■ 

■ ■ . ■ . . ■?■-■ . • : " M-:." the":'.Ba:hk : ' : ciaim • . 

•»3a."S h-st ; .Col't; shall; : rgcel^s: .■■ ■ an;: ithh- "6.f.ffhcfcive :; : 6h : te^ . ■ ' 


(«).'.,■ :. 0 a«h. i&- : e^Ual ; ;fcp- the; ^ihadoEi- 

• (i>, • ;.., 1.00% • .of ■ ..t:fe^ : .aggregate . amotiKt -. ■" 
fflSsjjts > ;not ■; ih; s Vof ■; MhichyChSt'' ..Has 

X 3 de, or ftfhieh or It has harrowad under fa& 
Postpetition credit Agreement In order to asks,, oi 
or prior to Effective dat^. b<, rcspecc *2 

(1 ^ Capital Erpsnditurs.t relating Irs any way te 

'i,&hQ'atrg'''V i*.; .- 1 $>•$ 4 :• - "■ C®s ihMch'-- ■ ■ is ;• "de£ iEsa^; - ih- ; the ' ; • 

• Fh8tp^tpiiQis=. epedit; : ^£&sisent.)-: f .- . :li?t an- . ; a'g^e.fat6'-'. 
amount lot m ex -~ss of ^ 2 , 6 ^ 3 . * 000.00 ( 2 j esspsnss 

' SSefe^qoit:' - ; - 

;-®orjl<ir'afcibii : ' . ■ lh; : , phrs^T'ii^h ; SI i; of I ■■ •■ 

' ih. " isfi-; 'a^glB^a'fch haaih'imt''' 
not. in exc «&5 oi S 6 SO ,0150 -sad ( 2 ) indemnification 
obligations to yev Colt Acquisition Cczpcration 

- 15 - 


I 

! 
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pursiSastt.V:tCf' ' . 
acireeBer.t-f 1 
|:3S(S>'6d0i;Q{3?; 


paragtapn 9 of im.-Hm 'Xaveteter ■ ■■■ 
n an aggregate ntbont not in esoess of 


...... .{ii}"; : W- • j. tn«.: : :hekt ■ ; tipi y Q&iCaf ’ bhd • jfocfcg* ■ ' 

• .eo^tpetxtto^; ■■ {t.O' -tife'®.-' 

■ - f outsrtarid : i &g) above . the portion of • the Cl* in c 
; : . ; : a*3jc>pa%*dpt o. .: :FtiiX^:-Seiibbys.abl e • Exoinseb • 

pursuant to subclause (a) fi-j above; pV.ir. 


(iiij 2 Q%- of the next $.i # 000 , oao of the 

Incremental Past-pet it ior Credit isr^ss.u claim 
{to the extant outst ending) ; p.l.-jfi 


iiv} 4Q* of th€ balance cf the Incremental 
£ wt r^jetitipn; CCfce&fct, Sgteiament". '<jla±ii ■■ . 'ifiia ■ ' 

. Sactt Jit ; r biifcg tan'adbb): jr: iM ' " 


fbl Cash., in- .the ■smouti.fe off $1;4 , 0 . 00 , 0 &o : in resneet 
of the principal of the Sank iUai® Against colt 
exclusive or the Incremental Postnatlt ion Credit; 
Agreement Claim); and . * .. ' 

-M'.' ../S^eht/isv cash ' pi: .aM^nbbtes^/ - 

■expenses,, ana other aaounts accrued and owing to the 
^ >' to ^ the Effective Sate pursuant to the terms or the : 
Postpetition Credit Agreement oc the Plan ( i reindiuu . 

. lisD itst ibn j _ ,_t ej£t.er ■.. of..- oared it: -f etisf > .t'emsBxtiigtfc' ■■■■■■ 

: : ■.; teas pha bie?.- : otrfc- o £r ^ijck et; ' ■ racpefts es : - ' a?iidt • . 

counsel i iw-.s payable under the festpet.it ion Credit 
Agreement s>rr- ' >:.c ir.c only rij n s i •-- »• t adviggyy ftes 
*£ the Sard- ; T i1 counsel fees of the E&njt relating 
exclusive *y to til® allowed Claim of the Baht arising 
;b.n : a@t ( agraaiiseht- lor . • to- "the 'ifctmaiaeibhv ■ 
negotiation or implementation of the and 

Cxi A; my portion of the principal of the Bank Claim 

4bisp : ,tbt' tfeeiaktehti; in . mxcssts®: f ®£. .. tfoeh amounts Aii 
^^Kie/tOf/tha'i.feati^ip.brabantrtoAoX'ausasC :£&|'. and- ':%&}. ■■■ ■■'.' 
■ab^ajXcahd. ■ :f '■'■ c- '.'/.■ t;..' ■ 

Cash collateral .n sicft amount,' :i,f. :'*&..■■■'''■/ 

mov be necessary to ansa the aggregate fttaounfc cS .. ->;• 
collateral hald by %fc® Bank to secure letters of ecsd s 
isftusd hy the Bank and outstanding on the Effective 
■■D^tei.to'le^al.; t &&e- '^ticsls. {letters 

o.£ rr-C-fc; pro' idee that rath collateral Heed not, be 
iurnish^d to the think with ir/ iettsrr ci 

ccro it as to which other arrangements', satisfactory to 
tli e -Bank- in its ssols di sorption ^ .ha’ve'bean aede. 
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... ;■ Raorgani ziiS ; jcpithtfiii %iKe KM. ■ -. 

©it &.' ; |?ifa»X : Orda&.'.aXls'wiiig': tfas last. .test«ftcq^iMit;ibh, 

Pxodfctcts; tialMlity -cilia !»* 

'i-FSC S.SiS j .ftafiJi • :'SiaSS. ; -4 .ft; :C1 :&1M ■'jBjSia.X't' • fa® ■' 

: ©ig,t:i'i3s : atiB#- .it' . $3. . 00 ; 5#ij*er : of . Mch-. te.faato-:* • • 

:®a«.iffln :K4n- ; -f 10 }/-,day*:' ,j^iost: ti tfafa. CoM *?> • 

estiiiite. the eiai® -tat.’- wfcmg. :p»rpfaffa.s- .;at./-& ••dixx*.r®®t 
'iSaputnfc- '.. 

FE04usfcs-Xi®teiii% «l:iaisttS shall toe % fMtlxmmt. 

xsr l>* ofai faction t&- c.laiffl a* : dstati^fted fay tfafa Si&i)*z\x&X)S[ . .= 
CfauKfc' or- l3i;St.|ricfa' ' efafart-; :£ofa;. tfafc.-.Di'St.rj.qt-' or. 
•Connacticiit. |wsrfa«iat' tK:S.yey. .§.; iS7 : i(;b} |.53:-.. 

• . ; : mi : :XftsfarifaGe > :K\. ^pl;ic&fale^:;«bfal^; fa® 

■ '< 3 isfcr i feofafad. -pux-swaiwfe-- to th® .•Frod.iiots-. .Xi ability . io&'ur&fi.ea . 


■ ^ .. ■*, a i : ■ n.efa^Jtetiffai falti. fair, g goias feff - - lliiy £ isiss -v 

• • • • i.. ' •' ■ •' CXasS;' 4'B" eonsiiiis; .of ■ ' tfe: : - 

F-ce-Ac^uisxt^fan Pr®te#fes tiabi^IXty ;GXiiffiS : i . 

■%:*;■■ t iHfa fa.fcfafafat. »- . . .'Bfaldsfafi' ©t.'EEe'— ; 
Fi-oattati: Xiifciiifcy 1 . CMifafa.-, sfeil i,. t adaiya .' -notfaipj^ fffafa _ . 
KeQfagani*a&> GfaXfcv ■ • :.Dfafa =■ fciftfitS: * . ■ tf- , ;«S3f > fat Jgsfa: : ■ 

Claims, aqainst (a) Oalta.c -or (b). th*' Product#- Xiabillttf ^ 

■ Xfaifatiifaci '■ Pi iifa i as- .fahfa i' : i . not •. ..fa js laspis-i % fad- .nniJsir faiiis F .XsiSfi • 

. . ■ 'yitiftg '.''''pirpasas s '. ■ fafafafa ■■ ci ass- . ••4S : - : fa© 

• iatliiaifcedE v at;' $x* 0*5 ef -..sufafa\ Gijx® : a5jkes.-.a 

sotiofa tan (i'tfj ^ays^iotifa ^iCofa^ir^atx-oavDje^tp. - 
ssfela^tivtfa® /e.laifa "ior ■ vatirig;.. .puep.eses nt a,, diCxer^Tit: ■ 
aia'b«irit» 



,| 

I 
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... ;■ Raorgani ziiS ; jcpithtfiii %iKe KM. ■ -. 

©it &.' ; |?ifa»X : Orda&.'.aXls'wiiig': tfas last. .test«ftcq^iMit;ibh, 

Pxodfctcts; tialMlity -cilia !»* 

'i-FSC S.SiS j .ftafiJi • :'SiaSS. ; -4 .ft; :C1 :&1M ■'jBjSia.X't' • fa® ■' 

: ©ig,t:i'i3s : atiB#- .it' . $3. . 00 ; 5#ij*er : of . Mch-. te.faato-:* • • 

:®a«.iffln :K4n- ; -f 10 }/-,day*:' ,j^iost: ti tfafa. CoM *?> • 

estiiiite. the eiai® -tat.’- wfcmg. :p»rpfaffa.s- .;at./-& ••dixx*.r®®t 
'iSaputnfc- '.. 

FE04usfcs-Xi®teiii% «l:iaisttS shall toe % fMtlxmmt. 

xsr l>* ofai faction t&- c.laiffl a* : dstati^fted fay tfafa Si&i)*z\x&X)S[ . .= 
CfauKfc' or- l3i;St.|ricfa' ' efafart-; :£ofa;. tfafc.-.Di'St.rj.qt-' or. 
•Connacticiit. |wsrfa«iat' tK:S.yey. .§.; iS7 : i(;b} |.53:-.. 

• . ; : mi : :XftsfarifaGe > :K\. ^pl;ic&fale^:;«bfal^; fa® 

■ '< 3 isfcr i feofafad. -pux-swaiwfe-- to th® .•Frod.iiots-. .Xi ability . io&'ur&fi.ea . 


■ ^ .. ■*, a i : ■ n.efa^Jtetiffai falti. fair, g goias feff - - lliiy £ isiss -v 

• • • • i.. ' •' ■ •' CXasS;' 4'B" eonsiiiis; .of ■ ' tfe: : - 

F-ce-Ac^uisxt^fan Pr®te#fes tiabi^IXty ;GXiiffiS : i . 

■%:*;■■ t iHfa fa.fcfafafat. »- . . .'Bfaldsfafi' ©t.'EEe'— ; 
Fi-oattati: Xiifciiifcy 1 . CMifafa.-, sfeil i,. t adaiya .' -notfaipj^ fffafa _ . 
KeQfagani*a&> GfaXfcv ■ • :.Dfafa =■ fciftfitS: * . ■ tf- , ;«S3f > fat Jgsfa: : ■ 

Claims, aqainst (a) Oalta.c -or (b). th*' Product#- Xiabillttf ^ 

■ Xfaifatiifaci '■ Pi iifa i as- .fahfa i' : i . not •. ..fa js laspis-i % fad- .nniJsir faiiis F .XsiSfi • 

. . ■ 'yitiftg '.''''pirpasas s '. ■ fafafafa ■■ ci ass- . ••4S : - : fa© 

• iatliiaifcedE v at;' $x* 0*5 ef -..sufafa\ Gijx® : a5jkes.-.a 

sotiofa tan (i'tfj ^ays^iotifa ^iCofa^ir^atx-oavDje^tp. - 
ssfela^tivtfa® /e.laifa "ior ■ vatirig;.. .puep.eses nt a,, diCxer^Tit: ■ 
aia'b«irit» 



,| 

I 
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feSifv*f Ir o^ Z o lf a, Cooper . -pro,. 

dsn#."’® *•.'•• 

v£-_. ' .ig i »«&■? €.ias&- 6 ..W^.n : 4isfcs : &*.-■■ >^ha.-- 
; OQ Xtae-'. :CI is. : i® si- :*M3^ 3, •• ^Cbife »■;.•. 

, Tiaatagm . holder oi the caltco cmlna 

vill to trli«d ttiSawoe with toe Coltoc settlement 

: 1 T - ■ • Gl -^-7 oo^ists Of th* 

ifaleis '*■■ l f &F '■ : Claias ," agaiTist : • Col.t •*" • • 

? ' • : Treatijjfin:t5' Tte HltsT-, t way . Claims v* i i be 
. * *■»* in'zrr.-^SNlth the Kara - W&Y S«ttle»art ..-• 
treated .in ■■ tm. ^ttlewwat- Ipesasiit' ;. 

Agtee^nfc. reacts th® Hart£or4- Was« atift that •• 

will provxde ^ ^ »av $250,000 in cash upart. the- 

-. ciesiX'fc. ■■■sJis.l 1 .;P;3-i. ■ '.*#**** .■_ . .t :V * ^ ^ .••„.* • ^ tior»4d- -.upon ■ ■ 

.Effective Date. The settlement. XS al^ * 

.earfcsitt ' .dBdest?jfcinf &■■ by" CP-lfcas-. %Q -mz?~-.+ W* 

mtGt n °Sk'- "Ik* 

,.. •■>•»*. f-h^ P^bt-'ors -.will ■ asssusa s .tee, ... •■• 

,. eon su® niat ed ,, • Whan sifch ~ l ) ■ oomUtipaJs in -. 

Hertford I^e ir, “ C ^S“ C ? Sere; or <*> 

. the: . Hetion to> *????!?..' °£-' .JJJ ..k^ : .jtef&sg- . iss/'-aoddtdatwie .. 

the Deb tots yj ‘ reject *~- '*-• ' tn ^ &£&&£ $r& t 

•,with ttee^otioK tfl ; 45S?5st«»^ - ; " - 

• - ft* r^SOletl:otl;.:.oX"..^R®'' ■ "'elai® Will ... ■ 
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;■ ■ ^riri veoissgiifcibnib^ trie - 

transact ions caateapl ated la *rt i els Vll f . . section D .- • the 
'™'- ' ***" ***4.**** ;of: . ^ i ; : :cla iMSy ' eriki* '.i-sc^e iiW: ■ 

■N:*K . S-ej it?. . Ho Id lag .■ ;£ti£br£id ; . ■■ Stock *. 


■■ cp&- 
•ffiilllOSi: 


' <»*««*. act; SllS ' • COSWOtl " .Stock : o£' : : cg£t « . 

• • .C.l$e ■&. : iO -e*b heists .©£ " : the- ■■.$% 


■■' Cossmoii: #fc-Qck :q£, Sait*. 


■ .* . ,ffbe-.&bldHsir*- .-of aid Cpmaori Sfcocjt 

° £ “ Dlt fi.^3 ■ receive no dlsfcrifeut. an pursuant ta feh.e i :,-,r 
• -?sch; ; .or.ai«v£k^ • -', fees ; ' cahCWiett and " 

- ,®k?firig%ishis3 ■■ -by •; vi-ckoi {.- oZ the. ■ kerrier-. : arid; ’ -puirSbshi;- . tb '"- the. 1 • 
of -' th-S v -&ef • ' ■ 


ciaim'- .AgiinritviHoMinf'. ” : 


- class - l-l briri^ibt^^ofithevsari^ 


• .., . _ Tr gata^Jlfc ; The hoidfer of trio Bank Claim 

Against itlcc: Shall ucsive no OiSfeributior from Holding 


©ttr^ri-a«.t".'to'. trie,.- Ei-anY 

•Slabs ;,i.2'.s ; ..Eblbiatfr'. -Gesbrai- ' Bisii&s „,- 

Z cprisisti 


....,: . .. . ; i-*.' ■ : gi as^ifit'.ation; ;:. ' ::;.'elasa 
Sold trig- Giilbra-.lv. Un-s scared- .claims... 
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'ir:« 


the retirements Of Sections 3 ss ami 1123 of 

• tfc® BanferT^t csy Codetj ail executory contracts dr •• unfcvpired ’ : 

Jf bt jrs that have^bfesn scheduled as r/:r. In 


Hi 


.. _ ye arty and that have oat been rejected by tha - 

L C £ S in HCiA'i'ii i-ii r It ft 'ij'.v i'-’«v ~ J1’. g 7. ti . ; r i'~l" c r-'-f iS ;i V' =m 

tfea Definitive A^eement or pureuanf t S In o?Ie? SJ tte 
Bankruptcy cats t .,r -stird pci the subject nr pel tinq appllca- 
r C, 1 " “* ' f n V i all be La_d 

oL°® b Jf r l 0 " ^\Eff active Eat®, Entry of the Confirmation 
S2=™{ ! r J ° C ?* Bankru P tc y court shall constitute 

...JPEESval: -ar ■; sgelv *s&aftp£xamr pwswaitth 't*..s5fictetdn: 3S5 the- - 

. ^R^riip.tcy -:,C 6 ds^ • ■ - "• • • h 

-- f , ': l! / ¥*rtY to an. executory contract or iiAtoKsiefti: ': ' . 
lsasc? Which is dashed assumed pursuant to the. y - * r . -g-.i ... < 

bP; : - y '£-'■. * -. . 

f o; \ - -y- objection ..1 the Contiraatian H* or on 

■ ? n < r ■; 3 - 5 ‘ is •- . t V r mutua 1 1 y aqr* sable to tbs puru •.-« 

er_t,xpd rg Vh f ptdtf Court. &U payiaerts fu Id*** 

;Seetion; : --3$5.fhj . f 11 CHit - - 

S'*-"? ruptcy boete shall be made ay Reorganised Colt. In the 
“*1 ! V L , i! J f^-y c -"'oaoiouj no the amount of 1 . such payments 

.. ; ,:'r. - th®. . - Colt ' to :.' : 

of t her performance , Seorgbni -z.^d . Colt ' shall, - " - ' 

: .5*£?'-. a W- .K^eii’ts, :3fS^i.r©sl try Section -1*5 tbrp i- -of "thd- : "i" "' 

?r.fS?"f-t C!rie f ftsr tta entr * ot = order resolvim 

; : su-th vcSisjouts- ipjft ■ is^3h ; .:Otlsefc ; : asc tlse - 

agree to or by sx-'-ur-oa-e: tly r, eying ts ra loot such e'-r-uiLo' -• 
■safttracfcutjjr unexjsirei laaba,.-- , ■ ' : y -•. ..■*. y 
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■ r^ectipn ©fyfeecufery' . cfetenkcfe aw*,', ufefeirfe • 

1&a ^s that: are hot resolved by a^reeisent or by r ; r. '. Oriv.- 
prior to Use Confirmation Rearing an&il be estimated- bv the 

j^dr ' iferfefes ®£ 

fe® : Mspafed Claims .Bfefeyi : - • feel febfefc.. 'tinges? ■ 
tfeyFlfe £or any, fefe ; Gla'iB'-' feife " feEfefe,. fe- ■■. 
>,ii6wed .claim shal-r ndti. eiGefe "the - fedofit: ■'. fe. • • d sifefefcfe' '-• 
feferfed,. "'■: 



**■■'■■ GX : afeem'.:Efeifc©fe‘fe' fefe' "'' 

Gi a s -sfe: ■ % ,, ,3 : y . : 4ft ;r •::. 4B . 1.3 -afe .14; • fea; IX -. . he v&eemed - . 
Impair d for fes purpose of the Plan and shall be entitled 
to vote separately to accept or rajest this Plan - 
Ho as or, 0 11 t, ,‘n< 3.5 1" aha! \ bm daemed uzi* a _ ad and 

''fekfe/fet ;fe - fefefcl fefe fefe ’ fe- fe&h^Ish ■ " " 

Glasaes sra &&Sia(s& to have, rejartad fee, -pi an. gfflftsia&nt. -toi :■. 
Section 112&(q) of the L * rLrtpccy 5ode. Class : i; ctere. 

• 4n.iiapsiirad. ind: shall iftdfe. lfefetfe&fedt'o.' 'fete, 'fe, efefefc ’or : - 


By Glass. As fepfeniee • R®gt£l.r®!aj*ii;t: •• 

%n impaired Class of claims ?ihaii have accepted tb® 
Plan it at least i fe^feifesis-- .fe / 3 ] .in dollar ' fefeavt- -/feei- mdse; 
:fefe: 'fee-fel '£' fefeufeiit- p£b fee -'cfeixfefti: ''fefe, class: - 

that- • -haya? - fefet : oft’ ' to;- accept' ■■ fee ■ Blam-y - .par- ' '■ ■ 

'suant to Sent ; an 1125 (c) cf the Bankruptcy Code. 


under Section 1129(1?; of the Bankruptcy Code in the event 
Ui&t any impaired Class cf claims fell! fail to accept trie 
Biari- iff ■acfeefefee; wife. ..Secfeldit ./xXJBfei- vdf v ' fee:; Bartfefefey-. - 
: ’fe : ife* fe).- -oi- few; Bfefefefeyddfe^ . . 

fee: 'PI an-, may. . fee- •©pfeifefe ; -crferi ; fei®;: 'feijeetife 1 ©£.. ’.a. feg ^fefegp ’ 
Class if the Banter aptcy court s at the Cosisfifeatife 

arid 

is- •'*?'#aiae . • afe ■; fejpifeblfe wife t : q"-; feyfe’icih'.' ' fiXafei 

Hdfe®ery . fee : : Pife. fehtvot fe efef ifefe'y' -a'rid .. fee - Brdpfeerits ' 
will BQt seek confir*atio« of th® -Plan, in the ev<mt feat 
ars£ m&.&i ' : caass:’ei” % r ■ . 5 1 : ; 9 -fir "iji f feis-’. to ’.ecfe|jt;'fee' .. 
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Ife ' t- Sat t, 'teeafc • 


? 5 ? XS at i' e £ qiasif of- ; ct'-edttto^s^or 

interest fsiy . ^ooiirtE-i ‘of - ;ltsi 

", •lilt @x* ' : s § *fc- , . , . ’©£;'■ :i&> '■v r a;Iua : ^ .•.•as ■■■©ff’.- €fes • -et? f 

£*!£*«* #;*: t|at & »t mjk thifi tt LlSt S# ' 
m^m^r oe ths; r : 

e»d©,, .. *fce: ^opanent* ; Mlx@Ye,- that - the.' Plan is iri thk &*+■■ 

interests, ,ot ' ^*olteri ' -br^iai*** . • i ’ ' 


“ Ci ' ---^nr . f.ew to it Holding Carp,, i;nv Colt acquisition 
Cgrp.oratipr t , b til of which are affiliates of Silkha £ 

Company ( and ta« Debtors aha i I sitter t rto \r .Vtucb me a no 

°J Hergsa {the "Definitive agreement* i sabsfcantiali y op 

the ■ .x orit. ySttia e fiw&l; .; h«K eto :' -ats- ■ A> .- Ilftd&r, ; .'Det.finifci^ 

ag-re ess^fe j r >® iefa .1 sg . 5 ubj; b^fc'.v-tid ■ B ahkxts.p.l:®^'- : taipOTjavia 1- ,- • • 
nOW. .Ceifc; - li-old'-in-qr .'Car-iy* , .-.i'sv. ■&Zt*ai-Mnrr)k ' iio. 
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S : 20-. <>0 Q,. 000 . ofs tfenaS. s a fc i *-. f *.c to ry 'to Sew C<slt 
. pn ; ec :*«&** . «tie " clay. ' ": 
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shall Have obtained a commitment 

. financial -. • Iihsfci tu feign*' : 


■Ist.tarfir'Oss 


. ,, • rept«sasi^ti'oBs. '■ana^ wari-a.R.t.ies £*" 

. tteM xjregf • and : Ggiti- • esah fea.1 sued ■ is • fe-h gj : t>ef i hit s v »' • ifei.lv -v •• : > • . ■ 
fi«l as tr materiality ,haU £ S2 

^ SG ** mM£l^ as to iatAality 

-nr i ii c rsirj t “^:r;s n ;-ny;r ;l* 
s "j^EtSsrrs^f Bffect aa though Mae an « 

idyerS<a :; ' ' ' 

■ " ' : "^ QGjrkSitS.OB;,.- *®sssib®r' -ot -HsisineSi 

rtera r>e -*nv van France, d^nc ; Struct ion 

which conic fee a Ma.tsria ; l ttwrcc m feefe , as dafin&d' 

: r vhc? lgreeMe S t: "' n HoldiB 5 *nd Colt, taJcen 

■■ a*.-- a. .yhftlA* yfeBfchwr-. or not ■cssyea^a. .&y ■xiisuEanfee..? ' 

xv..- •" •■ (*.)-■ . aptsrdyals'i : • arut^oiriiiatioti^i 

.liesnsesa I’p^istraticins, declatalidns ■ at 'flli-hda ■ shall ■ 

- ^r-fchfe.;,cas.e'.^tev' 

t«e &epajr twenty g f .; . p sfads'e. ?• • ' thS $ feir aait v ij "f .. ' : J&feo&ei • ’ " ' ' ' "'- ■■ 
Tobacco and Firaaras, the Beparfcinent of iiararce’ and 
■under • fch®. .• Defense-; P^Hd^ctlori.r'Aety'df. IgSp.j -'. 

(g> The col tec -_i«jrent a^reera&.-.t shall have 
u,.^ i ^K^cuted and- delivered shall have 

Spnffevadr' 

■m, it; s Sm. .shaitt'-hsv®:- 
hecoffi-a- eff active #: ; leubStet:. ©Sly" felthte -^ddur^rtde- -of feh£ . 
•&r EgctiV'®.- Date; \ • y 

• '■ i, •" I-, ^ ; • Modif ied' ;.©»liac;fci:vi; feafega trfiiin,#. -^dr&esaeh t- " 

shall - • 

• e ,’fS s>s f' ► ® ^ ^ V* i ■ • slste j-feet ■ - dh iyi . ■ fefe ; : this. : ooecrfeenfea ■■ © £ : the 

'^feetavo- Bate*. . 

.Ji) £fc& fegfc . BErtidrd as a&dif led in ■■' 

accordance wit# tnv Ctltac Sfetife-a^ht ^rK-ssat shall ' 
■mvf beah. -a&simca % c«.H .snd assigned to Rabt^ahii^ ' ■ 

. t ’^: ■ ; P& - :. h$ : . i .; - : df -. ■ tifefe": SahK^uptcv:' ■'. 

Ggii^fe: 4 . ■ ajsflf ,: aJial 3L: : - feav®; : ' fceeti; 'e^eiq^ted'.iahd-' 'delivered- and" 
fefeall feav© haedse -©ffsctive, snclsct-- only t©- the 
oemjzxmm, &£ m& Mt&mive mt&} 

_■.-■■ - '•’( 3 1 - ; ' ; dtiistayed' ■■■ of dear" ©siif i rssirsg ■ the. 1 :-^iajn.- - shall " - 

hd.¥& ,.&e:en. ebtstfiaa.*-. .' . 



- 10 “ 



(a,|: 'Ceaaaoii' vEibffeib • JLs •• &.- resalt. 

e:fi..' : tSi & . Ke-c.g^-i' ■"■ iTJ- '^KCihang^" -i or - ' 'ib*i ■ •"' 

C&tb BWsr^tlsjn >;/’ each; ySsSiate.- of ■■.Coampn . lS&od& \tffgWttw ■ Colt,:.' 
Acquisition- Garaa.r*fc£«m . issued; and outstan&itig 
i auasd i ,'a‘fceXy-- prior" to- th® .E£f eet-iv®, Txis&v shall 
tilier'caf'fcier r-epr as® itft ■■ : d n& Issued, .; •fillip' : ,|>a id-- .vans • ■■ 
• : ' hdri~ asseSSabl® • -sharfe; b£l CdJtton':;S : tock ;.: ni 
coir,, 'She shares of Sfeorgaaiaod Celt shall hav® *-.mh 
x Igbts to dividends liquidation; voting ^ sti>er 
natters as ars set forth in Reorganised Colt's New 
Certificate of. XirieOrpdr&feieix -.and as er±isrviaE& provided ■ 
' ' '%t|^elawa,re:: • ; V,t&ra-,'of . . 

i^l.|;.set:ive. li&rfainijig'- ednsen tg . Id- . Iff®):#, tfcgreg 

iriil 3fcwt.; ^lib/.divMfeiidsn I sft&r&I^ec pur cha sts,. or o th or 

• GapitSl..-rbdiscltitg'- lib^evsr- that 1 ■ 

o.ti-'i -:<:• bs if th.s pty-ioi t o f he a vidan&s 

(is doss not result in 'be total debt of Reorganised 
Colt em-ellrtr til of Its total capital ar.d :ii.i such 
dividends da r.ov. exceed SOI of the saoant by which 

" $to&Hi£ig So ta 3 %s i, .■ . 

• -.arid J*»a tiohl ; esbe^eds. . $10 .' &! lllialrt. : fpf . tht y.&ait iii. 

which the dividend is paid. 

For the* durst ion of the Modified Collective 
Bargaining hcro'emert , Reorganised Colt my pay a rite- 
ti»e only capital dividend,, provided that (i| it does 
not result In the total debt of Reorganised Colt 
exceeding 75% of its total capital on-:; (ii) Pocgrrr' 
Colt has marie prof It -’Sharing payments daring the two 
.ysarbi-ptibr tek wheel- tE& : ; di^i&feh&ywlll ••• 


Holding Com Stock will be issued Initially $ 1 , 3 % to 
Rev Colt t.P, end £ .5% to the Employee stock Ownership 
•Plfen.v .: r bv#r-«iBse. ? - .*&•;; ., 

wj i j wn 3,1. 5% of such stock oh a felly culere! basis 



■ right* or liqui&atiem p»£areacea ,■ 
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'■ c » " . 

Her « Er ' the Boards of Diractoes of 
■ioidlng and Reorganised Colt shall each consist ri ' ' 

•{vi ) ■ Pon^ld ' .who ' shall; ft*.-, --chaimem- ■. at' '"tits' kka vk : 

SilSi? ompany „ „ Lk _' r „ r C „ _ 

“ J '’ ’' -0,“ c v V ,1. ° i % n ;’ 

“ *- -\o twr Df colt - adit - , n 

JJ ‘ , vl a }' 1 preside!) j chie - j, , , 

. C , v ' 1 k ‘ ‘ ' ffi«- »ber of tt ndr, t iih 

: a P 1 pacified In the by- s cf » e , - tl i 

pMldent and chiof C. SC »VB S officer *V ^ r']> 

and ReorgMitaa Colt, and Mr, iUgas viU hS tSS treasSiS? 

e ta-s?y. • of fsa^'hnerttityv 


•. yxt-i ;•" 

• : =' m$k& ■ 

"• -,- distributions contemplate under Use plan shall W 

•&«••• ' : ?lte''-^iia:l£'ag.\.'' 

Reorganised Colt: will fund it* obligation* under tha 
; ?^ aR ; taXlovsi t a ) p»ynent of- cash in ' the amount of 
? ? € ih 9S ^ 54 E JlBS the «o the sank und-. clause 2{r\ 

• •- n? '. :?£;■■ D’e;33t.oE*ik*PaSrKes';§.iOR; '■ 

. oo.. .'the 'CSosUiij: Qa.t©i : -as' : ''SS : 't ; - 

Definitive agreement {the "closing Cash Payment* E/' ; . 

•If i> 5 S ‘5 <2 ?^' t i®v : ' ^'*' : . : ( ^1- '.X.iafiit'feiak^ i- 'as: ; ' ' 

c.^.ihoj in Coins* II of m±ihit i to the uefir t.ivp 
v?*?“ - -^ a ■ .\*WWwt:dBOtS : . to ; : 4jso««d .$3V53» B 

• |£iy .; ., ‘otheir/korlfii^ ' capital i' IXafeilitites: . 

■ ■ :fche; ordinary c e u r **; i&f . . ■buhift^fiik. Wr- the D4is£6ts-- 

Sirius th Petitios Dat& (* Ordinary Course liabilities’*) /-r- 

health' ; a n^{m«dichi.;;fc^Rkf'it&- : %£&& 'snail - *»&£ ■ 

. - seXOead -' 4i.Z4 ySCJO. y ©Dt0 .; In' - ; tot k 11 ' 

: ®*'. : . Bsistlsf! 1 ) ; ■ •• • ■■' 

- ■.-«■ , . c *' d£.. . tSe~ JSe£g*t? v. . ; od ■ . th® ■ ■: Si f ectiwk; : 'dat sy - th% :■' : 

" ' : ::;.{ .. c ' 1> ; - ' : - ' : Cajicsllafci oH:». &^«is6ieht : « STtlrsiguiaMsaar! fc- of 

VCpimnr. {Sfocfc • 6f ;• ^ U. :. .014 ; - G03aS0«-: SiOcfe: of : , ' 

all. OM Series A. .Frfefasfrtid Stoclc., -&1I- old Series- ® -- 



I' 
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• Gib. ^rraaifeis.;- ;&fi:&6Xdirjgy ail -ogN 
^hich shall occur autoHatically by tbs c,r-r i n j "o. business 
prt ".tMfe. - Ef gaftti-vre. Data ■ vitftojtiri: /...fiirth&f . iiotibe..; m~ .order j ’im” 

■ -&V ' ■ ■ - • . £$siu.aitdf; f . did feribu'E-ion ' •and'' 't-raasif er. :; b : y . ■■ 

■Hew- Colt arsd-.SedigiLzi'is^d ' coifey Wsp^stiyeii:;- 

.Rfflw^*Bi;*aticfn .--eecuritias In accords, nee with the terms of* 
'fe&bfe' 'tfXsiiii* • . ... 


•Ca " Maw: , 

...: As;. . part . $■£■ tka; '.tfaw: -fpypstbr J^e'emint* ' "Km/’. Gait 
Acg^isifcldii poi-pdrat ida fbas' ' :&0rded : i fed aE:i%si^.k'-.'fdr «di- 
:hsn 520 million of fins rising for Morgan is ed Co.lt, Na%r 
:Coit;-.As^ui©itie»;.Corpot-«tiCfn: -will- 'tsave^ia :; edWi;idfinb ftste a 
• fin ariei &’l : t ' Pit' )6t ' bafbra ’ Mid' : day fol; Jawing- the.' • " 

bohcXusidn- p:f; pa'timi M ; dc : ioadi«:,a^af^arit ; ;se]?'' 

micb- f iiiancidgi " ' / 


■$>y ' eE& : ;^cqdi,sitida; aa€>C«akri]btttioa'. of; - I&f allaeMiai; . . 

■ :ta- :R'e organised 'Gelfe."/ ' -■■■■■'■■.. 

; • ' IT$. a; .Naiad; ^artseatfi&ip /wll: i ; •' tjonvey ■ a 1 i &f fete; •.'... 
Intellectual Prop-arty ft the CCA foi ,10 million in css i, 

40 addition j the V.'SiLif. Partnership v 13 he eni tied to 

i-deelya, :csar.fcai« : 'contingent/ .paymeriis '.'.fre^/ddd.: •edit •• .as; 

set Cert” i r that -ert? 1 n Purchase 2.1 ct Sale Agv secant - rrr 
the t-ii’e Partnership f "he CDA and New Colt Bolding. The CD& 
viilldsRVfeyt the : ''ipteliact.uesi: Propel* ty • ..te.^Kaw /^It^piaiiigrlin: 

return tor $10 -Miller, of :kn- Colt Feuding Preferred Stock. 

Aft at: ■. the Merger , e -. • Seatganis ad Salt; v will-., git&ra Rty- . • pp, to . ' $ 1.2 5 ' 
.ia ilitpn:: ;6 £; the ;.«fe©vsa»f*ef ; er ancad-- : payments* •' '#££&. ir espest:/ to .'file 
development. • marketing: '•$»£. $&*". arms';. tintiilsttual'-. ' 

■Property, tii .,«onqideratlQH therefor, New Co?h ilol^ina will 
Udfe'fise tbs .Firsarps IjitaiiaotuMi Property tc m organ ited 
■Cdito .: .:"'." ,'.'■'.. 


' '. ; Th«. . jsiwji; B&y ©1 got iafcssd. ■'%?§; . Ma&ifi ei€i- 

Collertit T s Bargaining Agreement, on terms .t, / to 

:Cplt; • '•.. Corporitiori: ?: ' ■ tihat : vy i'ii ' ; '^jrsiyid ■ ; fet* f 

•u.iorc; other things # the Agreed Wage ana Worse Fule Changes , 

• tb/^Ms. Pif 4 $ ’of :i tfeav feata;.'/ - '‘rfeb;Mbbitidd : . .. 
:'c i '.! ccCi-.'v Bargaini.ng AgraeBient sh.s.11 be assimed fc; the 
Debtors md b&bIX ie".bistdirif- m Raffii*gani.ssd Galt ±n> 
;a:oebiiiarsb4:; : %ritb *..i;t$;' /termis/- : • i 
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■■Coa£ : iniJati,eEs/ ©:f- 

• wi51'.'.c : csntinii,S'' 'siiter iect'iW-D^t® ’ 
all .' BenaSits:-, .■ 

6« ; : ' S : afcti««aafc- . of ; Po^^lL'ci^is'it'ip'a . ®roau'c£.s-.;t:|^ii4tf "• 
•'SlsiaiiS- ■' ■■:' 

. ■. jpsr . purposes'.: ■ o£ . distarifeiit iojy tiiidey '• :fc&e : -. 3?lto- ,. the : Stot--- • "- 
Acquis iMtoyFctitotita.-" IlltoiiXty •■ : &l«,-3ais. ■; pshdibgc against.- ' fefee- . ' ... 
.Debtors as of the Petition Date Shall be IIqajbdto.e« by 
settlement among the- parties or by objection to claim as 
: t& Ba^tdptf^-eptirt' far- .iris5 ,3^ f 
CjLstric-fc-. . Court .;. £ or - ■ ; tb'-a : : Dis^r£'fa’t' ; --.fa£ . Co&toofcl'bto .? pur toattiz ; -fcfa" ■ ■ ■ 
2S U* SvC. : ; ;S:,4S'?;CtaJ.(Sj- . ■ . "... 

W* ' ^rtoSfito' of : -SfaiSiag itoer-codpasy.' " 

• .■ irt'-afafiordance ; «f.tCh; . tift's: Ocf i n It ive Agrs.afflent ; , teha-togi "".,■ 
sfeeXJ--. 't'tafasfefa"' -fcfa. • Coifc ^tfee.- 'HQ-ldiPgr;. Xhterco^'toy". elalisy -aftto 
.setoff:-: .of :t&e ■ ©ait liiteres^spariy: £-iainu--- 

II -- S'iaafa&ti'faa'-: jBo-i«Si'kQ:':' &^..--1fiHi-'“:llp-':-;fa-f ' -..Benkrup toy **.- 

"... .After ' fell fe -, _ atolim ' Date- ■ lioliding; .. s-h aid " 'ha.-. <S iffsblvact ' by; 
operation, -of:; law--. ■■ 

After n-* r^f <-> stive Late, Re-organ Colt and Holding 

shall promptly. wind tip fete If bankrupt .. F.eonaanissd 

Colt shall fund up to ?5: ( 000 or sues other amounts as oa » 
fee"" ■ fflHtit&liy. tfter , O^foii'ori-- : ; ifa s :. cito e.- .rst^tfeheir. ■ • 

Ri£fa'rga.tii2a : ti : OR,' Cssesh " 

: • . - $tev®sfcai#a£ '.-:»£-• Astotte - c • 

- . Tim prfap' 6 r^':-;-; 0 -f. ; ■: the ■ ; ls tat^s-, of- ’, -.the.-, ■ Sfefetdka. - shall ' -.revest: 
,-ih .-'.Kefax^aMied-.', £fait v "asr. ,the- : Bff acttv'e : ;-0 toe • ires a n& ol ear ; a§r 
--all 1 . - Cl&'i'aSy-. lltefts.y ■ '-ehaxgto : and; ehcdfflhra-ncee;--'ah.d.\ilMt®r®st. o ih- 

^■editors.: . .and : ;■ hfa Iderst-e-fj: littered t - ' itolisiy ' tharr- ' a's-.tessgr essiy - 

. presold ed . herein) •#-.:. ■Iherea.'f ter* . - K© w : Colt lioiaingrand 
JHefax®anlsadi: Colt -may - operate" their ■.businesses" and say. use,- 

gipgM lx# and 4. .ispo-s-a- " :a£ ■. , pr : o.party. : .' "£ a :-. of any rastri fatiifaha.. -of' 

the HunJtrupf cv Cole. As of the. Effect ive Daf e ; all property 
of ' Colt -shall be free" atnd clear of aiiiGiaiffis--;- ■■" 
and Interests,, and all liens, sscurixy interests,, 
.dhfau^retifaedy -tli'ird -.pd^y.Vxi'gbts&y: . -or., Claissi pf:-. toy - k-iMj,- - 1 
''ea pbept- : to:; -.itoy-id^.-'-ipto i f ie a 1 ly iti ; : ; to©:,Elant. v ' 

,S>. : ", -Mathfad -of- ■ Ca3«r. "to* ' f.id% - . . 

4*- ... --■ -tb; ©totod «....' Cash aistrlb^tiohS- 
■fey; Se'tocftoittia, :-.'€oit ;.'' & ''atotodto'tito'yifch : tto'. '-;S?-lto. • 
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'•set- . f ferfch herein , H eorgarsi kis& Doit -r.sU Hikj all 
distributions of Cash pursiia t to the Plan o.n the Ef-f active 

Dfilte 2 S SQ 0 U '.l i 1 " ’ ' ~ ^ «3 t l -L •-'■■•* iS practicable i. ~ •'.'•• • .• ■ 

cons idaxa 1 1.0 si to fes distributed to holders cl l.*i_ cr al 
Unoecorsd Cl alias shall be deposited in a s .?rrsc::-.tcv. account 
or Che Effective oat® end shall ct al t rt-=s. oh and j:^ 2. 
the ""Effect We Date be held lit trust tor tft* benefit of sudh 
'.bolters •• '• . 

•£•'•„' . ; : ist£ : '-Wgf&kxit S ' t 5 '&<S«t ■.■ th# y.px*ttt> -" ■. . . Any-; •• . 

Ce sh ©ads “to the Ban* by Reorgai Celt pursuant- to the 

m ,n * 1 be made by t ire transfer an the Zff&t u/e Date 
v •tnoct; setoff. Ail othex payments &£ Cast made by 
.^edrgan^dcCdit: : byl ^^■■■&ri-»c.dowest.^- : 

baii^^eir • : ^' •tirarisf'effi'-. frij&r a domes tic; bfirife* ' -at -fe1lB : o|jt.Aan-- 
Sjf ' :E#fe^aft£2#*i • CGltt • • 

■ Ig .., V setfe*£trs « .. ■ isac^^iahisedv^bitl.wsy* vbofc . shall-. trot; .fee;.; • • , 
.Yaired to , set off a^mrt any Clain t other than the Bank: 

' cJk&: -Ais&inst- } ODltJ: ' .a^d'-tfes: v£e# ®mb&' -to . -fee: ) ffi&de :: pur6uant to.. • 
;^0:. -|»x^. Xr„: ^e^oe-ct: . any- - piaite .©% ..any-; ; 

whs tsoe , the Debtors ray fes v s aga mot tne a •- ? > i : f -- ■ > ’ r - ,• buf 
n**ithe the failure so do no nor the allows ~te a &.ny -< v > 
nt, her timd &r mail constitute a waiver or release fey too 
Debtors of any such Clalffi the Debtors my have. mg-a.rn.st,- sues 
'ciaXaiUfe'S-.' - -.■ ■ ••■’ 

'.4,- '. .Difl‘tE i it 3 »i.-feioa;- \ _. ■ . 

otherwise provided in tin- Piers. any eiistr.i.butroii of prop arty 

- YtSastii;:' ' '«£ . 

six i-irl'i" froia the Ccmf irmatlors Date xTnall l-c transfer red 

••*£• 'ttt^jssSaii'isM. ■ OSlti - - : • 

:ajtf ouhfcS t'feierved '■£;&.■ th© : ,;t 5 i ©gills d; .E^Girfe^ .: f or ■ .Glass., -a. ■ 
c l j, i i;s in excess ci amounts distrife ted the;: elree for 
Disputed ClaiteS that ^bsegdeixtly beoonei ? t Iio^ca claims, . 
tod^ther "with " the; .total . amount, of;' \'indiai..i®e<& ■■ funds- ■jpE'dvi.d.^;*y ■ 

- diafciSihei- :to--ii©Msrs.l®£' : . ;i?*.. glass ,§y; Shall . . 

' bfe-- dlsfcriljut^d--' 'fet'O'irat'a , tfi - •hol^'Ers: fe£ .-'.Alio^4,ciaxes.-... m,-. : ...... 

Clsst S six aofttbs aftor the Class S Distribution Date- ... . 
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v. '■■ ^jtrs • "tp;- ;.th'e v ta®BS ■ :pf ■ ■ ■ tfeg. . ifditi ^Part.v ■ ’t» «'.? . 0 iw ; . ■ • v '; 
r,+ fcfce Debtors the Bank, the cm *-1 ra-" h i,. . "f'*’ 1 

Fartnersnip^ tether with its geWai an-d Unit™' 

, stt&utf do^v;«iid .'entities- af tiliatS Sit* ftS ' ; 

- -Base ; ••••• 

f C ?1 1 ?. it ion u;r ?> *rat i on , .ana H-v Colt Holding ihro an 

oh a l^.i f Hd its ehrreholdaM will (L t5I eSL«t •'" 
release ate! mcete- tfietifterge, iadividu- ' ■ 

- 5 ? ,;.«s;:-.tfie' ■■ «Ase;,-.:sgy ; • -Mitti -sbeh : 

« r SlvSJIfh!S ^“t« raCtMa **«*■■* satosidiariss 
StSf S 1 ^ — if present; - :*&s; Idfessar tthuA* 

• .holfersy -. $r e$ent : and- ./former : of f i&rs , ! . ,. ■ 

■ Je^ : ;.; : pr@sebt; 3 Riai 3 *br^r - ^attbrndy^..' .«r - 

consultants presently or foraerij retained bv any of th°ir, 

^;'i ^ eni: - and th& successors 

- • *w • *W-v of : tfefem .- ir-om- . aisy .abdv,: ; aIX •.blt'i^s :; 

Kistisomr, whether knonn or unknown-, foreseen -a 

■ ??S? r - - 

^a,et 5 f.,ngw. -Jpnapr^ *£ : ; w&ncyny-.- direct ..oJrdaJriwati^e, 'in/ i?fe 

uftrno^whica any P-^rty or the affiliate- ^se ajsy . baF^Sx ' ^ ■ ■ 
I?" r^aeeeassrs, successors and assigr of -,s or ail 0 :. 

-bets aver 3 bint I v test ii dividual ly ha h, en ha¥r or hereafter-- 
ur e rr upon, or by croon of any 

Ej3 ' c ® 1 '* s ®^ se 01 thinq vh.r cover Pvj the beginning of ;.h 
^ or la to the ttcective Date, Including, without limit at ion? 

4 "; : h i e ? ect - u - ha Baj * 1 *' -DA, and all claii 

.aXisjbg^f^amy;:. and :*ny. ;aW; ..all-.;, tratts-adtiohs:-, . ' i©iatiQbghi»-s : . . . 

• nsgotiatr<>nsy: : -ot. deaMpgsj :V arelia.tiiigv;:: iff! *?%•' . ' altkfetiv?dp: : 

- -— • : ^ W* > :: y y 

-BfSJf ^' - ; — : :"^g®--- 0 S ,-te; : - . : 

. ;&bd'-;^ev^dst*P0tltibn; Ctiditr ' ^:^- 

other a.gre®arnts entered into, or notes, or other •.. cu-.u-upots 
executed in connection therewith or as sr ; adjunct or oonoi •- 
.M©Bt: titei eto or s?&|u£red ' thereby r ami nn’/. :: prist. wrMsStss - ■ ■ 

. ytv3e£ wfi j,cb the Sank (or aiw ai j cc predcc^^-ort or sacc©s- ' 

. ,acjrs-| - : -.iaffi4©.,- laaits- -©r .-aktabd^d:-' credit' : 

a^qnao^atidn-’ ot 4 &y type or kind whatsoever to ct or- feshsll- 
■<>f the' .petotorsi: ■;C-.tj] ary a tc all c’iaitass ats.8iuftfitl ; 0. . -~r vfeiiic^-- 
. is. atty'.’wsyyv-aiMctiy. ; drt iMi&mii&i ' vto ^ikiass' ’ 
.aas^rted, ; |n - -&®rmessfcMmiMtb; v .® ' 

■ifii t Jf f^Ttnerchip litigation, fill} tha AsmiisitidSi . ' 

litigation inn (jwi the id any P^ttnership No It;; (jot vitfsi- 
../respect tn: ;; tfe. vBan^yyGblfeec ,%nsd>: ^fcev Sa®a; ; : -Mrhs^rsli£pii &ti y-'- . 
•.^:bd' -,isl i . clis i3^,/fcSafc ;&ff^,vbe : en./. ql' ':Cpuia/-h«ve^ rfee-en:-. asgeited in 
a>~« avoidance actions, 01 other procoadings relative to the 

. ^^ars^i^^sa^ssiem . 02I /-in. iany ^ : af ' -• - 


I 
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fcstly f ■. to df fciafi'is 1 "- • 

T: Interest. •■•or " ' 

: anY;-4sf'. .tfe- £shk;' ' ■ 

■thScfeme. -p&irtsxrajrshlis:- 


• es^ebbed r . ;;^fabtly jot indie- 
fer a-da or any lien/ secufi. 

to ;v ; .dir _ £ cti; ■ •tiiec.de.ndfit:: ■. of.. 

, thsl ■S'irties 

Rele as ad _ Pa rt ?.r_ f a s a uch t^ras are 3 a f i n&i :.j t hi 'ixIlLj 
Psr ^ Ralec-^-.' : /■!> any a 'fid All cl alias arising frost or 

f .■ *** ■.■ dny 1 • w&V> •. . : disreStly- - dr; • indi rabtlyi ' .■ ■■ tic- ' '£&"*■'■' - f oViasiia- 

tion, uag-otiution, implementation, confirmation or’conaumm-i. 
tlon or the Plan or Disclosure statement, or any other 
contract, Instrument, release, or otter agreement' or g 0 <su- 
ment created In connection with the Plan; and fa) any and 
all. claim® tricing from or relating in any way, directly or 
i;da.idedtl; s /> :-.td tiie. Marker: Siitritfete' ';ssh©"'to^f inidIvS : . ~ . " **'■ 
&%rdeEt#nd ;4s; :b©ntsaB|lib ted ifcsy •' .the:: 'Man,; •:.. •'“ " r ■ . 


WotwIthstaEiding tb e foregoing nothing ii then f. ,,s 
wn . s Eelfea.se shall in any way fee ease auv car • from ' "... 
obligations pursuant to rife Plan, the Definitive Agreement: 
nr the Plan p or fes rones (as defined in the Multi-Party 
Rslaa.se). Without limiting the forego insfy nothing herein 
■' sfiaiilfe Dpd.r^.'tev' ■ ssc . a,; heifeas©: - at- ' -s ny :■ diaf isisv by ' &:■ i?di ead or • • 
; ^«rs.dadt -td? fe- < a> • #teii t*£m ^nrch&stz : ;add; said. %t»bi»entt' •• 
dated as o £ August 19 ; , 1994 araong the lisme Parfenershi n, i-g,. 

Da and 3te co t Holding.; >.} that cpod-.a \ - Ssttlsman-t 
fe pj ii&fnfei! _ dated as of August id among Col tec.' 

Colt, the Debtors- ami this CDA; and fc} fcbat certain 
■■■SS-eiisiijSets'^: dafcicV." ; q£ ' 'XS3 : 4 . aipibiw': " 

Cbi'tee.p ;• /Wat;'#r ■'■ + . ■ Waygy 'ta^yD^btoris;: . achdlMbk ' : Colfe ; ■. . •• •"'■ ... 


• Me ■■■' .;.a^4fiaoMseat . i-of - . ^ref^eits^s: ::&&&' ilbtaib ■' &iu**'a ' bf r . 

del v her 14 sv Cr. 1 1 Ko J ding f dew Col t Acgu is i - i on Oort: ora- 
tion, Reorganised Co it, nor the Debtors in~S> ossessio* nor 
c.n\ person claiming cf behalf of the Debtors:- in-P oh session 
^hall r.~r:rv.- r-r r i sosi'tinue any pretsj snce, £ raudtU ©Tit 

/ can ybyatscb. br- '..other: '^b.idahbe feaetioins'- . afTtessp 'Bfji -beti-fe '■ 

Date (and any -sash actions which are pending' shall be ~ 

Jj i antinued witt prejudice and ^ th out cost no atei Char 
y . :nbr:., shall- .-Hblift' •: ; 
;ahy . -t isae; assign y. '.transfer*. •Qr ..dfhbrwtse'; cbnlidy;' dr-.^fant't.any’ . 
.interest'.', lift' . ■ ari^r of: '• -s dbh • cl a i&s • .^p.: ;' b&bseW ; vo £■■ 'b'ctil eh « ■ 

NottfithStancj ng fch.e linrR jOir.g, xf that Wer.er > K.?,y' ■ - 

S'ettlessent Agrasaent life not consmsmated Reorganised colt 
will corroirtue any preference ox other cause or scgco the 
Debtors and Debtors™ in-Possess ion say have against Rater + 
day, •■-. ...'■■ : " : ", ' .". ■.' . ' ■..'.. 



“•3 %-r 




S'ECf-E'o’ ®.?i i-zed . ■ dpit ■■•Sh-Ei 1;1-.. ■ p§iy-.. .aj i ©wed • £ gigs ■ a jidl ©xip®?i «<» g. ■■ ■■ q# •• 
PSoEessioriair,f0£ :|)0st-Coris'ilsaEna tidft. . : up&i%- *5blr : *etts& : 

• ■«»«>■ -jsoiMaittaij®:.ius.. 4re';'agr'0M:>t:a . aiaon^ -thei. the ' ■ " ' : ' 

Consatfctssv .#& -giietitiga ni ; CPtfc . ''ahat' as • 

.• agpr-idiVfeiiS ' :ojr the '.BabS^Jupfcpj* -Gbfetrt.i. .'. 




• . :. ».,- . ■ ' ''P!b^sst^sy'iDiaSii. 3 B ; ©; S . .. 

ipr. ■'.: b'®. ■-tEiS- , . CIoil^s. jLiii^ fcictf 5. : ■ ; . ©bij; &c ili'-ssin s -t-o • ftl-'S'Asis' 

; iothep. "felsari' --, |i,i ; i'6we^'.v.:e*l adies -shailbb^r f i^ediwitiiy- the- " 

■ SsrtScr.apicyv- Cparii . and'-: .aa&a&i 'i*peRi the holtf ^i ;:; sai ■ .#£.'• : tfe.®- 

/Claims:- KG.- ■tS^iiet’i'ESns:" axs.;'.mjacEe^- v 

-. :B>- : - ■'.***■ -V 

Kotwithstanding any other provision of .tbs. pj-ah, no 

., Pp: ; ': OB . S>ll.a Ifbche .-.-.mad;-® /•' •V'Xfcji ' tbC&I’Ir ...tig- .' 

'*&)?: •• pc# ; fcipit . ,'; o pc|r- ibis jm ted' . jcla sm . pnl-e : s, 5 -. : . ■ sueij.' i ••■ 

'•- v--pu‘iud cla becasss -s n .?> i i o‘-s d Claims.. T h S- ■. '. as©ti jit 1 

f'^?4 th::I ,. .i t d :."r r bwtsrd vri 1 :..! raspecE to n class , /imputed 

■ :tbe •: con^i^pa'tip^r ■ ■ 

Hearing sivtil be the amount reserved in the disputed claims 
b_-c.r-.rn - t r rcsnra to suet ^ bruts pursuant to t rd r- of t.ce 
Bankruptcy Court « Subject to test preceding sentence „ 
RePrsg-artisecS ■; 'fi^'it-.riShaiir -.- . £iqai - £ha-,-pr.©p^^ ',- .'• 

• d-i.s$2?.i rtc- ■ -pi ass,- pitj tSSsie. ;. S.i!f eefci^re.: Hate:*!; nr^©s: '■% he. - PI'ati- ■. 
•te .a isouft^ .-(&£% : .-^a.ih v ©^2$ ; i.C’i;©u;^. ; taa; •' -:.6e.: •' dJ-S t.5r itsuteip ..-fifty- ! a c qfe'uttt -tt£‘ ■■' 
•*-. ESsi pMtipfil. ;. ' 6 ; ra'ifiS- . ■ Su^ty. CXa^©r -■ 

' ;sliai 1 fee- pl.ac^:'..';:ih-Vtke'-.. .pi-sputed: ; <*£ai,es£ iEscf «nr « - . : 

■ C.« : 0 $iSiiiiibiE 4 i i&fis® ' ;da, 'i 3 tG.efe : Uht. »£ - oiipiaia#- - Plslssv " , - " .- -. -. 

: Pi b tr.ib^iois's .t-o,- each.; holder-- op . a ;pib|)utis-a-':-c.i a i& f ;-■---& , : - : - 
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... . '%&■* ' . 

■ ' -■■ 'admimms. ,'fbeceoes#; " - 

Mi- qofiditlOBa :%& /00jaSlji?ltatiie3Q ; " 

•fee t dlXcswfeg: ■ ■■ are.-, cdsid ifeions . ; pr ©ce.4at5.t- . ita -cor? f iiaatlo-R' - 
of title- Finn's; • unless . waived:- pursuant fed • &r t icle IX* { €)• .-s . 

" . 1 Ch&. she T i have sn.tarad into an acrcon:: no to 

•.a.<j<fU.ir : e ' tfee • tfawes- ■ ;.Fa3^’t?^fe^Sh'i^••- , p : .ri^hfe, land . - : . 

interest to the 'I nteU ec-tual Property (including the 
Nas’fi partnership Claims) and CD A shall have antered 
• ibteyatv agr^emestt; MedrgFaniiM ; : Cdl#. of -•its; . 

affiliate which proyis&s. for toe conveyance of the 
Firearm© snd Jion^Firsarsss intellectual Property hsd all 
•-|srecee4s : ' : -th®ir44ff' ' purstiiihfc ' fco; i Art idle, #11 (Pi ihbrsofj ' . - 

jjj v .The Col tec Settlement. Agr&©tc©nt shall have 
been executed and delivered, shall have tech approved 
■ iDf - "ah ■ ' Order .-. .o:f ’./ : th4-. -:^ahkrhpic^ codcfey- ■ ■ .asid. ; .ihaiil . % ayd: • . 
beccEsi »u>crivf , c'-rjvct ohl tbs btcubirsne© of "the 
: Effective ' 

3- The tsat Hartford iea.se as modified in 
serordance v..' ri„ the Colter Sat i-.l v-n^rr Agrees ant shall 
have h’?-n B.ssmaed by Colt an authorized by an order of 
the Bankruptcy Court, arc shall im&rt executed an 1 

delivered and shall hr-t- fceccme affective, subject only 

' ba-tb©. : O.f/.tfeh . Effeptlyb. •.Sii.tMS? . 

4. The Modified Collective Bargaining Agreement 
... Sfeill .. have- 1 -h4« a. .' 'iissttffle&J - by : ebt tf Ajs . -.authori 2e'4 . b# f birr ' • 
brdesr bif- : t&e,;:feabkru,bt Court., .' ■■ aiifcdV. i-harili iKaye:. -.IjeeAi . j 
' ewepiited/ Mi4s.iiy4r44;;bh|ii%bbii ;hay# : 
subiedt i . -o ftly ;■ ; tb • itfie . bctstirreude . O'f . 'the ., '.E£fedbl>"e: '••£> Abe; 

,.' --i'. ■ -:feb . ftaiti-Farty shbil-i. have bem • : . ■ - . 

executed and delivered ar.4 shall have bacon v: effective,: 

■ . -.sabjedt. -dfily ' 'to;., the.;' 6*ds^«ni» : of. ith©;- If ■;■© it»r ; . 

4, "fee .Adsaihi^trative .cfelias: for unpaid tees aivi 
••• . oggefts-ee -af-.^r©f««.ssiotials < - other than '.lolfo, Cooper# , 
.ihearrsd' bsfor© tecemfeer 24* 1993 end payable on the 

. . i%9 ■ - of , th® - 

' .. .; s'lmli. : ; iftob'.'' jhbyb;; ' -If 2 * ?-2i >: ..8.G G.-l; ", : ®hd • 

-..;., 1 : 7 : ;i The.: a&simte.. ef hAliqwa.4 qiaiis;- .■ ihy y '^tmn ■ 
cabined y/lth th© ngpesgate amount estimtad snd , 

. ; -e©sirv'44.hf hr ■cihibb'.btti'bii- .have not. yet; ;v . 

: ; and' vhioh # if i$:l Ibb^d , .woitib- . b©: • class... b . Aiic-^eb OisxssS:# 
■ .:-4aeb O^'iOOl - 
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.■ffpllqsfinig are conditions *.*• *>-■.■'■■■■:.':' '' 

or the Plffl, Unless waived pursuant tf£w c je ?»?T ™ 

' ..,$**■" <^?a%at;Sqb.: : oraaif- shall .M: be®n' 

CoS™Slt t ^ B *S k ii*2 d KBK flolt Acquisition" 
corporation, and shall have becffina a -Final Order; 

" - -I *' ••* - ' '.Ccadiir. hai**r " 

. ****&*&■}; &M : : sfeaao: b^e 

.-'■ nT ■' ' ; '.■^fe'&lX; . ftli ws . -aq^ttiUeed". ' the ■• ' #retei'l^:c'fc'i3»l ' 

. . . hSfSS? 1 ’ Pr ‘ ?? " ;tty W™»». *«* .mifiie TOCS) ::■ 

V*. *;. X ‘l K <fjrs.p!;9vijig (,Vi the asrumaelem of 

• . . ..^.-.•••^9 ^itaed'; coil-gd feints;; .B'ar^-i siiftg; ^li^abtshriffc ■'" - ftis ; • «*© - - 
®®S H!Jt i D n ?® the WB * t Hartford tease; and <•!•.;, :l : r. 
oSdsra; tvi x-srasaent shall have become Final 

■ * ■■■ :, ■■'.%' : ; -.-t • ' Cloi&ijjg. - as;-' defined; ;-in. fcfe© B'efift itiv* ' 

.. .wgreeaeBt . shall ,;ha^. ;oeecr»itf .. ......... . -e^iv_ . 

•• «r;'.c^si3M^t : £G&n ... 

■ii at'in?J*- r J5 UilfTaae ?? ' t ^5 t a Pf^ticttlar condition to canfir- 
; 5oafe4 nj i 04 c hwnuttais titin ■ be sat isflad- 1 ay fcft .vailed in ■ «ho?i e- ■ ■ 
or . -tri;, $ta|: fc : .&£ • the- unaftiasstts • wfitifceft.; coft&bttt:: -Of tfta . " . • ' " ' .. 

Q ? 1 Ac ^ ^ion Corporation ana. th t.hfet 
f 7 yr “ ■ Consistent with. tft& above 

*?• «“ iW*L»i*Z to Se StiSartv 

In a-F f tion to Conftfuattat: ion swt f ortft- 

■ iXCBKi) of the. Flan (pertaining -to the • •. . '. 

^oafitjation Ofc^aKj ©ay •»© taM« withers the trier '' 

consent os tfaa_»aage which shall-. ft© aawiffested i*v aftfrifensB* 

cSSiraS*™ H t 5 ar of th ? Banlt ' l b > '»>* condition to ‘ 

• Ms^*fcio». 4nd . :'CoQs.q9Bafelon . . which - : ajf f 

»fy= .irtittKh •insfcstiBwfti' exeout&d 

-S 2? ths Coiaialtfes*;: (cj ^ cofiditlcm' to 

eorsi'.iraat J or: and;. iMiiM , ? c© Itaettfejyifcg: ■'.' 

osuy hy ^rr;.t^en iftstaHawtet «»ecutsd by ©r on behalf ■■ 

2L Gelte r! ^ W o 9 naiti0 ^ to coojrinshtiois 'and 

' ; co^stta^atioh, ;atf cctb, -thtf ,.Dlvlf ; v nay ' b®.; Waited': ^oh:iy ; -by. • 

.wrttt^r». ,%©t'£^ia$ht .. asceotited- ..by:; • ^ o® .'••feahmlf; ■ .:tft^ ': ,^as,. ' • ■'.■■.' 


“ 40 - 




127 


X« 

EFP.TC1' OP COKFIStKXTJOS 

•. ' ■Wi.aseii'ajjg* ■ . 

tinlass otherwise .specifically provided la the Pi$n' %,£, 

:0f ; thel^fedt iv®- -Defcfeoe .is.: 4isc&arg^3: ; .. ; trOM:. afc^iaisj^ 

.-aiiS" Sily ■ “ .- ( aa ; v fctsafc'7i:,ei?ft, . ; is- .. ; da f.itW.41 iii : . .■ i ol'iS} " ot" 

t'-x^ Code) f ^claisas^) and,. On i-cor 1 s liability in reacect: 

li u.dgr.e ru: or not, 1 igv. : >.’ 01 .-;;;? or miiuidiiifed, confinggnt or 
new cent i ngsnt , a - s e r ted tmasea r t ed , legal e r equitable 

ox vnl?j«r , that arose from r agreement of :jeb or' 
eiitsrsd i rLo w obligation of Bofator incurred before the 
Confirmation. Date, r from any conduce of Debtor print to 
■ E«t;k# 1 &il : ; : 

interest if any, an any such deli-., whether such Interest. 

:■■■:■- roes tar ora sr tfi€ date o£ cotoaencensTit: of tl.c 

. G5M*agf. &mai: j^b^-vaa^;' -lia* i-iiltat; .'«£■ ■■ st iit:: ^& 5 tiems-. 

r.Ci g] P sc-2 (hj and 5Q2{i] of the rede, vhathar or Dot a. 
proof jf claim is 'ilcd or degnei file 4 under Section 501 st 
fcrse Coda, ■ siica Claim is allowed imd-sr Section 502 of the 
tide, nr the holder r.f such eiaiia h®s accepted the Plan 

Ihr rights afforded in the Plan ana tun eru a Client of 
"U Creditors pro- ded herein shall fa« ir, exchange for and 
ceorlutu satisfaction discharge and release oi all Claims 
of any n-u. .;•« whatsoever, v-c-vrs or finjifiovn, against the 
Debtors or ary of their respective Estates or proparties or 
. :lhteriSt:s : .in' ; .EkSe^ti. fas- •dtlferwlise: : 

uper the. Effective jam all Chains against and Interests „r 
t •- Tot 4 a; 3 ’ 1 1 be satisfied is charged and re eased in 

tuli In exchange £ t 'the err- si .is- mb. hen provided 1 areund^E 
S..H Parsons shell prec ,-j.:h-:-i from asserting against the 
Debtors their predecessors their successors (Including Ksw 
- • - Holding, Reorganised Colt spy Naw colt t. P. ; nr their 
respective assets or proper tics, sty other Claims based upon 
any act or omission, tr-snsaetlon or othois activity ot any” 
ir^iire-t^sjfcl ^awt^c^ricsr-- tcT '.Data'-,.-' : 
■except a® -expressly .psfcslttad- herein, »■■ 

E* f ia^ias#t£sj;S .■ 

la addition to tbe injunction imposed pursuant tr 

off 1 ;iqjott jbohsuitat^fcibn- :*£' ' 

;fc&e' • ' F Ian >-:'- £&£■■. C anf Misatimti (t^dea?,-; .'-. tonstituife®. laa&i ■ •: : ' : 

vile tor an lr junction by tun hank, uptev Court against * 2 ' 
Persons fro® cohir.enc-i a.: rr cx;-f i. ruing any action or proceed- 
ing with respect tc a Citiic; xqsxr,at or a f f actj og l:h*t 
Cob tops, Kuw Colt J....P. . Hay Colt. Holding t Colt 

ot any property of any such entity or any- direct or Indirect 
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. ;Ef Sec^Xye; : ':D^e' r - pall-. ..sSil afoteres&fcS * iteiii ' 

‘Obit: . .C^perst.l'oliv.. : *«*&• Jcibi'fc *■■. ilisbf : SbXt ;'. 

Holding ard its shareholders, ind a' 1 cth^r part i ■&$ In 


■'fcfeg::- cqiats^sictir.fedt o.c cgnlin-aatiort of ar.y action- ^^pcoce^iivl^--. 
■ at ' i"a.vf. : pt ■':: Ift - • ■ ; : (ir* 61 b;bib§'.; bithQ’a't ■; ■ & isajitb fci fitfV#/ any'- ..,.-• 

action ox px 1 eced! s-;' seating indeamiticatlori or contribu.- 


any -•ns ■'ll s 3. alias (as such Lwsi i*- defined xn fch-e- M : Iti - 
Part y Pe 1 arising t'-os, and any and all trariss sticks 

mi ats ccs-hi e-s . scco” I a time, or dealings relating - In, sp. : 
irsy.-,- -r’ irsc 1. 1 y or ir:d - . res: i y , to sny acid all leans, credit 
agcosmodatieas^.^ sarviC'eSf ob .use:® - Pt--\ tls® ' .Sift! 


Agreement, any other agre-smente entered into,- or nates,- cr 

adjunct or supplement thereto or required thereby, and any 
prior agreemersts under which the Sank (or any of its pm:.;- 
■ cabsqiK'#' ob is ubebs&b&si ji is&tUj ' ib&ssibsr pit ..bby' - 

servica or accoisosadation of ary typo or kind wfe&tsosv-er to 
err cr> ifcehali of tire Debtors h (b). with respect ' to tit® Bante-,- . 

.' t ? m ':£isit,:.. c&ife&b "'*■■■ \«^4- i; '• 

Clairs ssserfced the Requisition hit-igation cr the wart 
dart nor oh ip Liti^aticn, sr which relate In ar.v way, dlr-sclly 
or -indirectly, fca claias which Mere or could hate bean 
asserted by the Orb tor or ar.v Creditor in scnwstxi; with 
(I) the colt ic^is it:., or. .- (ii) tie >unr.& Partnership 1- 

litigation, (111) the Acquis it ion Litigation art > m the 
Ha^ve partnership hole: (c) with rsspset. to the 3&nk f Caitec 




129 


byliS 1^™* 40 **“ as cntaput^ 

i, ^ D £!3:Sjie^Jrs£^ e n ; n ?ii:-- <*■> 

^Oisiaen:oe«fefet;''-.et toon t;i »•**>.« ' ir-» .-^ •?•'' - *PD l ©i«ed:;; from- • ths : ■ ■ 

against any party that le not f »2 LmS°S n^STS^'’ 3 

Zlt: r n ' «* ■*»*? “ . T r V J 

S. Bo Buoso'ser i.,u»iil>ty 

Snl'SiSrH'SS *S£ v.—s t 

! r ’*’ - hi®. Mm to os ,r S “'■ 

ia « rye ors alnrt, , Jtv ns-., 1 t 

£Sf“g1Sl ot 

relating ta or arising' put S tta*oAe~tiS2“S* <,r UnknoW1 ' 

* * Ee - e art prior ts on 7 * fl 

. E£t% '-at- xW- '>0® fcfe „ ■■ ■■■■ . MeftH'ssr''' irW >;* i *■' u* : i ■'!■ s 013 ■ . .■■ , ** t-.h® .- ; 

' f » — « ■ L 2 Sif 2i-c2J?g 

f to aiv of the Dctt ' ‘~ * 1 

o!! e ;p' ?fjj“ °f £*“**. an< * "one shell have any su Me: sor 
o truiaieree lianility at any kind or Character . Jl 
"i'i : hey Colt Holding and Reorganiied Colt shall 'asreinri - . 
obligations spaairied in this plan, the lltinltlZ " ba 

&gre*»ravts or the Cwifimatlon orair, WO 


REIESSXOK OP- J0818BICII0K 

The Bankruptcy court shall have exclusive jurisdiction 
' e a11 arising out of, and related to, the 

„ c n Caees if th 1 ,-* jr mt to - • ,, 

117^ ? £ ,’ SaO *f 6nS .i 0S <*> and 1143 or the bn: 4:p?c/?L, 
a,pd ... f ;Csr . .• j|i£js£, . fcfcie. : f- <sl I otrfijs^- ' |iis;r0iese^ : i: 

. *:' ■'...• ■ %■ . 

x or : ^sstmjat:.! ©ti./'O.S'; ■ ye.^c'fei.dri • '• '«£ '®K€cufc03i?y' ' ' osni-j; a e€s- ■ ' 

as the? c-4a« may !>©, of executory contracts or vin&zpi red 

is-isea to Ktiich either Dobi.tr is a oartv or wit3^ res- 

; nft'/rf*;. 4*-rt. .'tH.™ tils' '.i. i, •.Tis..;:;--ft ; , : . ':■■■■■'* ■,.'. ..'v' • 

/near- • r 

• ■ 


ifey 
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«fore and after the Confinsatios DatS” iJciwin^lL 
ebjeoUons to the classification of Ini- Cl2m Jr* * 

M oiSS^aio, 
Pr«m^s ti2buf?J V ciiSsr arlSin - " Uh r “ pBct to 

luai.tal‘oUi^ eS,alVe ieSUOJ! ‘ ,ith “ s ® e « *° Snviron- 


Soccwints; T ° re!DlVe i5EUt,s v ' lth respect to the Plan 

appropriate in the event the confirmation orat le*for 
any reason stayed, tevofeed, modified, or vacated; * 


5- To issue see*. Orders ir, aid 
■ the.- ; i?.I.« h > : to .%&'©'■; ©set eg H • .."aa.tlitjsri £■&& \ by:-' 
..•and Il4:|; "of ' i%m - sa«%«pecjf feods? " 


5 f • • ex€C\st.iari tjf '. 
Sections 


. . . M .- :. vd?o, ■■Cpaai&fefc >»'*■.;' aodif Ications-: ■ a£- '■ thm •»*■*»*■ " V« 

Ststaacy in any ordtr a’ the Bankruptcy Court, l .ciud- 

^xtfiout 'tihk. Conf it laatiQ^ -'Oiird^r^ ' 

XX..- Ttf teitt. W^n^fc^SWine'- *il-4j»Xieatlflns fa* 1 ' 
pompensat-^ *£ ^Jn.Vi-^nt of profLsionaHeS 
iPRd&r. .pj&n er pursuant to Sections 333 . -< 31 
so^fb)^ ll’Cu a«d 112 S(a|{ 4 ) or the St 5 ,nk.ruptcy code; 

tfe : **yn*nfc ;q£-;./ . 

:L -“ ^ ‘ •' priority un J s?r Sect! 5 - tits. M', a r 

th f Bankruptcy code, inching deipen^tife of iia 

a* 1 -*™**** 6 **®* of. es® asses ■of'; parties-. eut-it-lad” thaicetb*; 

43 ;-. ; : ■ : 17 &-- t ^diiSstiirsifte ; .disbu'ts.s iarigiha '•£&.'. 

cof?«©vfion. with the interpretation, iuraiesentaclon., or 
sr.forc®.?8ar't ox tha Plan t.-lui-i no disputes 
UXld;^ jgressants, document s or liistruffiastS «xttcatifed- in 
connection with this Elan other mm *£*«&&•&■ with 
xsspest tv th'S -acquisition and tratri'af- e j f •• • 

■Int^ilectyai. .. Property described. tn- Jtsrtibl* V£l : (£r) j ' 

i 4 * To-hs&r and ©onsM&r.aij^ '*atfc«rfc vtolatiri# to 

the liability of New Colt Holding or fisorgaiiised Colt 


;t4;4t' 



131 


cita; raSF * Ct “ clal, ' s arising before the Effective 

oftS^bloS^ Sr r t tt " tebtors and 

. ..’• $0 .hear;' '^daH****- ?•'■!*«• :' 

.jta..te v Ic-caX , : kM Pmornrml ng./ . ■ 

- S®ct.iofi.sr 344 i ■ : . set '- ■ • » '*4 ■ • . ' " 

Bsbtors' ability to GSI certain concerning tfc* 

•atttxisfeafcss* . : ' ® **»•■ -pupate*.- tax, 

with the BahkLptcy , ’codJ‘- lSr J “ a ’ tt<!r not IbeonsiEtant 

settlSintL^nf «u, 

- ' - be ,rX l _ , r ' 

' t±ml dect ' e =1^^.3 the Scorjsni 


C§ISi£LikHIiQ C? S' ."J® 0 $)e; j g ;To|fi'- 

fetaafS ?lKiSa?L l S 9 °LSw-“S5 e “ s,J PP3-i«a by 

' ' Eules X ■ •qL 'Hi*.'. rtihii'La.'-!' • ■■ awsit ". BiiRkr^fccv'- 

ten, , t 12 It 2 : x "-. i • ° f - 

=o»st 1 m joj , earn 2 i n ™f Se « X"* " J 

!I^X22iJ°T ents 15 21212 

; ,,? lla,, > a *=apt *S otherwise emresslv steted I 

-■ : S&sffciqiv. ■■ih ; fcjhexa»:i;*L «a** ■■'■'■ 

tS“SS“ R | U 2 S fft sha11 not in any way, 

toe nsan^ng or interpretation at the pi an . 

c - «•»•*■*! Uty of n«a Movietone 

L/te ooSLrreL?:- y ,?f?rifif:\i , J P X» iB 


^vwnfi«r iVel .LL ^ r^ 0i r cne cuatrilmtior.s 

-i-xeuniJei, then such ptovi«ion *h&il he- several? le fro?, the 
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flan and shMl in no Unit or a'feco tl..- » 

ana operative ftact of any and « u ctiieo pro^TZZtUZt , 

i,ys cojuiecfcion the piao and! ap 

in connection therewith and distributions Sirean * 63 

s«t»ijjiti£«t colt shell .comply' with: *11 withholdina 
reporting regairsnents ittposed by any i..,rr?a? • " , 

=Lirs* 9 ;uSf2ct 9 t authDrfty h ‘ i ’ 4 «ii 

S?JL-«ertS anv “ ch and reporting 

.Neither Colt, Holding, the ft*, the Ban*, the 
oOmuttee, Hew Colt tacpaisitior, corporation nor anv of 
respective counsel, professionals, LnbeS, SffiSL 
directors, aaployaes, advisors, attorneys or aoenti sfc'.’, 

1 J ‘ ’ 1 - i> any 1 r - , a 

1 - 1 1 on- party in interest in , „ . , - 

canes or »ny other Person for any act, "vSf or SSIJsfS ^ 
connection mth, or arising out of the formulation ” * 
negotiation or implementation of the Plan, the pursuit of 
oonri^atior, of , the Plan, the canznmZtilk 5 tX S ^ or 
the administration of the Plan or the crooertv to h„ 

\ ’ “ under the Plea or a nt?ic 2 r , t 

“ or othaT »9P«e»ant or document created in connection 
wlt « »», esc for win misconduc gross 

negligence, and m all respects, shall be entitled to 
1 1/ rc P‘ • to* anvice < m K l „Ui ra 
tneir duties and responsibilities under the Plan 

IN; rdoissi.Iti.fciaai; ■ 

' t& : ' .. 

iZi^r ~ pursuant to the -Inn s&Hli have. occurred ■■ ; ' 

■JJ* aU r^Jf cn ~ ■ aha 1 i terminate* . ex&e&t: uliZiH *■■■ 

■ to. -egg&Si p£ y .®n . .-.^dwsr ;in :the ; • ". . 

^ as ®f * ' . applications for professional fees c£ ■ ‘.any ' ®:^d~ - 
. -f®^s^al; : : ani;-t^ecticms'. .t^v-claiass; or : GIass ; 5 e^it^rs'' 


Mn: 


(3mm& mkMl - 


v*.n : . . ..of' . ths« . Flap- : say: ;.bs;,|?:»op©Sed' : .' Ih wit, is senate- 
he v ' j ip<-nAi -[^ r , ?i .; A-iy t.'inc psfi'or to t?i« corlimat’nr tj&fc c 
■provided :.C.Sl ' : t is® • .^.la.n; t :. : :es. ssoflified^ ''aektS:' '.ttei TWj fef .' - 

deists cf Sections 1122 &nd 1X23 nr the SarsKrutet.sy c-ofle a,nci 

hxve complied vit?! S euti'oh ■ r t ijj *§■: ..' Cj£ : . 
5gJV ^nkniptay : c ^ s *• M aatidafl r • bsagaxasLt : that no modiri^a- ; 

l XuTiS **¥ b - Fropostd aithoy'c the iinaninciis c&nsant of the 

. • ^roponeixtS: .'"Hind . -tef - Soli; . Aajij'i iitidis- • : •. .^he' - ■'/•• ■■. 
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may be modified £r any tiae ar^cr the Confirmation Date and 
pfeiar . . tfeP th'fe MlMstive; : ba t® ' fey . • fifee^yEfepdiiehts-,:; treftvfe&adu .- 
that I) the Plan as aodiiied meets the- requirements o£ 

-;t ions 11?? anti . j .r.l a i the Ba ;.kt u 0 tc y Code, ( i 1 ) t3s 9 
feihferfefe t eiy : : "Cfedrfe^ ■■ -agtet nfefcifefe art# "' lieait irtg.;- cofef irsfcs' ;• the" Flfefe .. 

Ssctiaii' - J,.12-S' ■ cf-'; the : Bfehlbf u^tfey:-' ; ' 

■{■ li i): '.; the; tiir.ei3Mstaii.cias ; yattarit .fetch ■. 'Mefeitioattchfef: ...■■ 
tjrovld-ed , I-f~-'.y a ••■; .?;-• , that no nadifi cat ions n-' he pro&osed 
withoat *fche : fehasitafehs . cpsifeeht' fe£>: Fr©pfehMnts .. afefe -Hfe# • Colt ; 

Acquisition corporation. &qo*X t list and anything provided 

hfetfeife. to".' tfee-. cotittatyi hrsfe" ifeofeif iiCatirtjhsi + : • 

zuaeh.#aefefce a'-:ei^ ■ ttaSSfr*'-' tifi-'.'-'tift*- 'fefeov'ifelqftfe: cf.' fefefe .'' ; . 

dealing-, vi th tho claius . of the< Bank or otter . provisional / 
relfet itnfe: to fer. • *£ Sec fcihfe '• ■ thfcififehfcjt - ■ifeclfea.Sfe^ 'feWt- feot 
iita&feafe ■■ to. '.{£$:• ot : itrO#fes&e»t : ' ®f ' the SahK;. •' 

Claim hqainst Celt, (ill the Hulti-Party Release, the 

Confirmation Order (tvj ~he defirdtlor at Effective 
•qih/ffe) '.tfefe : DOfl:rtlt:iyevfegrefefeffeCs; ;fe© • aadfe, ( feitlKjat..; this; . 

■prior. •■ bfert sefefi : • of-- ■. th e ■ ■Sant. ; fefe'i dfe ' 4h fell: fee; ■. Mafei ffeste'd- ■. fey p '■&■: ' . 
suiting srji.Li h> =5”- officer of fie BsnK. Notwithstanding 
the foregoing* no $adi treat Ion, alteration, ateer^reeiit or 
ishscsjieis. to . arty provi slots. of the Piain ; thst affect 

hfelierfe'- fer.'.eQ^ ;^M#i.;fefea^ferefe 'eifeipfe,pfefee..: feaaaai tfeee tori . . 
any professional person employed hy c.'V. Committee shall ae 
Made"' without the prior writ ten Unseat of chs Comai-ttse. 
■feotwifchitatftiinf 'feMfe fed 

amend® ; or. changes fcc a,- Ql thf provisions cl :h his: 
.'.that .r'afiefets- • the y’etik ,-• • .feeW- iCfeit;- Acguislfei©# ..corporat ton , ... 

..■&« '-*HSa»- wittat; the; prior. -.written-: ■ 
CcrtsOrtt ;■’ ■ 

U* ■■ feifefeifeg: -. sf f sfet : : ' . 1 ' ' 

. ; The .feiafeishally fee'" feifedifeg . fefertfe ; fefefe... ififere.'.; to ' bbeyfenelife 

of the Detators, t hs holders of Clairs, the he- .id or:: o£ 

' IntferfestM:,; andftfesir /. 

■ j.,. . •kot loss' 

Anv notice raquixad or permitted to provided under 
• tfee '.'Flafiifeh® ll : ': fefe ; ; ; ; fc .•wrltiMcfofehd; sfefevfefe- fey.- (fei ■ cefet iffe^d... ...... 

nail y ' rstfetfe; 1 refeeifet :fee#3fe#tfed , ,.• ■ tfel ' hat#- ; dfel%fefefe¥>' . QX - .: . . Cel 
eve might delivery sen- ice, addv«*ssed as follows: 

colt' a Manufacturing cospany, Inc. 
p.o, Bose 1363 

li art. ford, Ccr.nerticst. 06144-1 l= ^>8 
Attn: Rcneld C. VfhitaKer 

with a nvjpy to: 


- 47 .' 
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.cu.XrijLreit^ - ' BJcKtei- ' 'aht3 . Fiui 
0-*tyF3ttce;y '.'■%&&’ Ajs^ituii ':■ Street : 
Rartfosrd y ! .-. C'4iinecfcfe(j.t; : ' -o.siftij; 

Attn* mbert - a i Esg„ • 


feey 


Connect icitt Osveiopmenfc Authority 
opart's ent of Econcmue Devaloment 

SSS-; Bro-e-t: Street ■ t : d ' •; '* ' 

Oig'XbS': •. 

sttp-s 


*fA th.'.': .«£ • SOpy . 


Shipmh £ Goodwill 
r '-"‘-'~- Aseric »r. Ecu 
. Tf^Th'fbtd y '...•Q'bsitject: ictit; ;■ b srss ; 

K t fell- i : . ■ 1 pa: • G'oi&hsAn •, ■ 

•HSw • .Colt .Cd'ppQpatipii.' 

c/o Zdlfcha and Conj&hy 
■..? .ST - Aye attt 

•4Sthd;Fl'0pi';:.. . 

hOew York., New York 10153 
iVttt;’,-. Xahn : i-?i"qas - 

-Witti .a', "'citspy'. tss i 


Mi,. F.6d#r e. ' ' Esq , ’■■■■ 
i$df : ePS; : ■& '■ Wt-lIS . 

•TOO; Fapk. ' Ayeriat • 

York-.- iioJtlS'iS' 


% 4 Ef , \£si k3c • ;. 

New York, NT Kilo 7 . 

Attal - , : aep&d-i&K Eiagt 

. "/ Vi-fcli- a'.- 'tjtpy '.' zo ; ", 


Saikiii„ Rosin 4 Goodman 

ISO Third &remaa ■■■■ 

York, Wt 100 17-2778 . . . 

AtCai'. ''iiisti'py'.^bo^EjBani'' ; 

•OffitMl'; Ootsi'tttfe ' of,..- Hnsee^xed iCrdilitdPB.' 
#/dt; d&yy ■£-" :■ Steward. '■■'■■■. 

\ iSs ■ AsyisisE ■ st,". 

Ha rt for c , CT 0 6 . 1 0 3 

Attn: John B. Kolan. E*?q. 



-4 8- 
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feted.;' 


Hertford, Connecticut 
^se:p ;( :. .i&fe • • 

■ Ra#p©cfcfel.iytf -aufeife&d, " 
•• •• . ^0'RtrEC'i‘jGtjtr', •S'Sv , 'feopMEjfj ,: ■ 


.Byt, 

• ■■ fefevj Jc* '.Herfidon 
■ JfesSidfett 


-itf-s. 
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ISra : -H .c'feQS'SSS 

Slti|a«a,n; ..& -coe^Sr ill 
<3 r*e - -kaiiar iisa 'ci'- • RoW; . 

; : osoi(j^~2Mg 

lifcs. .: S%t'ornfe.^.s: ••.'• 


COLT'S J-aNUFAerUBING- OOtaPASTV-r : "3CfeRj- 

and CF HOLDING com?., Debtors and. 



ims 

Vice i'reaid^fjt ?*, ti - 

Financial trri:;er 

■■' Vi^.j ;\ ' 

r \ VA- i£^ 

Froo^irt A. wiiito - c-.iiE :!7?~' 


MVRTKA, CULL KVA, SlCitr'S »NT,- TIL't-Ei 

C i t. V i,’ * i £d , L .7 =; A:-.y 1 1 i.r. ». rc-ct 

Hit! 1 1 otd , C or. r.fi ct. i cu t 0 6103 

■•C : 2O'3ty:S4’0-*6.OOQ.^;.- 

.ttb-cdiinsfel: ifoi- vfciaa ■ . \ 
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ATTACHMENT 3A 

Colt All-American Double Action 9mm Pistol Recall 
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lULn mHCllMM COMPANY, INC. 


COLT ALL AMERICAN DOUBLE ACTION PISTOL MODIFICATION 




RC2001 
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(obr 


T > ' ' iuMi R , , ij M i v 


COLT ALL AMERICAN DOUBLE ACTION PISTOL MODIFICATION 


Degr C oil Bistrihufoi/D eaier 

T you ha San; C *tAI Art and We a j npl c n lock lu «> meo fi , pK 

want so reach o M you know of 2 product recall ■ ' " ■■ 

We resol any mconwaijeaee to yon, but urge you to read the Product Saftfr Wsntiag ant! 
N«.,« e»do«d. Haase W tls (cow the ^ „ umbofs of my ofthe ' iil!ois vo j Lveiu 

- P.' W, t. tnl k tOflllB BO ", ,r pl c 

tollcm .he safety instructions m ihtteeafl notice and delay my fnrtittt mbs until the pistols are 

^ dC : yotXr: t>5??iES ii :Co1i A II 

i^eueffiir-psto*, aafl^;adfes,and;.s^ii sfltijb6rf' : 

: SwEeLPtlyf 


'BotiTia'Eis 

■Supecvfeor-' 

.Gustc-mcr.'Ser 


vt* 


Bn.dps^i%:" . Bfd.tet ■'Safeiy ■WkrtBig-iitd.Jfcecail: Moric© 



Resbc®- 



:RE: Mslfc AU .ArisericanDouble Aclioa Pistol-’ MODI Ff CATION 


Dear.Coll OvAjsri 


Th^i ,» U ,, , rcc«i ft I )nse » « - » b.rUen n I a, arding C A All We, j„ d u It 
‘ " " ' “ 11 •' ' ‘ F ' I n me , oi | 

? uUw ' '' p0 s * h to' 4 1 - ldeata discharge 3 f t on him ,s round t s is , h niber i id the phtnl U 
dioppcd or strew a bow. We tins you to take advantage of this offer, further details orwhid, 
arc outlined m Me Ten® of Agreement, enclosed. Ttan read these eireMlv the.. complete serf 
sign toaaccepLtnce fbrm:aridihaiHt ^Sk V'.' ' "' " ' " ■" 

•A-r Will wnte to vra %». -.ho: « iwehre tour aresjraee fora, i 0 give tea re,,,. *:<,% mat l0 
.im y ou wi^v^bsre, ■ .htdwtosi^Jryoaf psfe GaM% : TT#; ■ 

AHDi'DO :WO‘f .$ JiB? : Y'OIJR BtS^. 0 Ti ■ : ' 

Thank' you tor your interest in Cob' products, . 


^j0mJ Jyjii 

DOiiMtis.: .. 
■.Supervisor . 
■Cushjfner'Ssrviieef' 


;BRciosure 8 '|i j 


R.C 2003 
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'fWSBB^G8l»sr' 

DOUBLE ACTION PISTOL 

1 ,:;. '• 

p There voll be ao replacement of Other parts, nor any rep air or reiin/stuig of the pistol. The 
: '. partssrt*piafi^^l nM b#rt^u^i;:'- ... 

$■’■: pistol ■ is. .deemed unsafe .or. Qthdcwisfe, unfit for ■. continued' - use,.-. \i 'will- be -cetonKd: with ■ a 

i i fi: u -i ia ion 1 is possible so mod ! ir pistol, this w be i- iu-f-r , t m n tu 

4, Cost of .shipping ibe-pisiol to fee Colt factory wifi be paid by the pistol owner, while handling 

apd shipping costs to return it 


'i-wyy-^ 


ALitVSiKtiE 
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DOUBLE ACTION WSTOL 
- MOD IFICATJON - 

i a^m- !i; tn.i Tci.-iia ol Ajirccrsicf!: and s at, 'her.?: 2 of nv listers, SVtijjj 

NuuiL'ii/i 

Sit: -.fri 

I’fhtt Name 

* Prir ; A c <i re ss 


(Picas; Gr.:;V. Out-. nl;r::iO 

O 7»t ; on j : . . _ j f <|o w: ;.h * o ha v e iv y j : • s ; • V s n r; dified . 

* U.i*. S vd.'. j!-::; iSci'v^r t < ; r, Post 0;Y i co Box. If for nil' cr. I ,-,'h ci ih.- 

r. s t; o ; ;s d a fer cn ; i : m n tail : .m r , rd d r« ss ?t< a -1 - C', j) Jcx'ic 1 i.st sii i - pi t; » > :id ‘I s oe' o a . 


:JtC2G02f 





tv IS tWBfl, ;i\ , u ^ C, V 

I. HAHTPOHl-i. COXNlA'TI.ri ; j, ijC-Ht-litfS, Jioixilli 


KB: Colt A!! Anwricaa Double Action FMof - MODIFICATION 

Osar t Q '^en‘ i . . 

; Wec^em§kreci^ • - _,••• 

We did not p, ant yiMi to ship if oti.li Neveiftcless, we mil faep t l pi-sol and u t <vel proce« 
k-'ansefi; jx?® reTUftk-the^ fomr.. . . ■..'■■■ ■■ 

i e- x t t r , ofAere ,p tor! d lu retain n nnLlcd \ , i . * , 

to Cok's ':;■■■ 

Th'aiik; v6k;fp.fey ptu; 

■Sm^otelyk 

: /y'\ - v 

Dsana lis " •' ' • 

': Ss|er>*te 6 r'. . 

■ OisMmsrjSeroce' •' 


End^ce^-ID*^! ;df Afp^ejrieht: 
• ' :(Z) AcpepattGe Eftrtn ■■■■ ■ 




COM AML AMERICAN PISTOL MODIFICATION 


.Dear 

■ 'Efoa n k ■ . .^o-y ■ ■ ior. t etuvnirig - ; yoiife ■ ■rfee^p tanc.fe- ' • .x&ra, i ■ '■■ wia ;■. ta ay«- : & si t srtecj :■■■ • 
yd ; ujr- n£ia$ m i,'au£ IfeKii*#. rif ; h^p«air$\ &£ Asfeid&n : d6ubi : c 
.-■d'ctiOH- pistols -to- 

-Bsss'4 jSJi. pu3i* i jcr.ri , .ett& • work £Xqw r ■ we-. ertiraatos! • iaeixkj.. ro^dy ■ to rasodriv, 
your piut-ol in approximate- J.v i ^ 



kh&n your pistol cah be worked on, ■&'&* will send vcu sftj jajjjw " 

ins'tkuotibbS;...- -'■■■ “ ■: V; - ";”■■■ ■ ■•• 

. , .: wer : %tror\.g;Xy . advise 'you ' to. ■ Ci&R&lT- yeOR r.PlSTOJS lOjKtff ; K2S 
£SE eimMBESv- 32M3?Ty.p 

SineerGlyy;. 

.n ' ■;.■ ■■ : j - v 

Xi-tjFi $ " 

;|SCynn.a. ' ; -.'L : ,. Lis 
C.usfcb&er ' rseryips® •• ' • 


JNC, 


.EC2Q.07 : 
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please he ai> <' :a Rig Fi ~i .v 

SIIffTCVG INSTRllCTtONS 

COLT All, A MERICAS DOUBLE ACTlOiN PiSTM. - M OPIFICAtfON 




We teady :tQ-.m©(iily ; yO'Uc : pistol, ■ M^ie;|r^parp. : y^t.:pi5tpj : aiitf-. sMp. 

fy I i owkig Inst ru c tlo m . 

- ^rmiar ft Pistol and jpaefa;# ' 

: I.-. . .i > olot.;youf: pistol iri>a';s^V .dtectton, . eh#k:tf#;4bp : ma^^ & . •• 

:■ empty,. 

2, Keep yrtur pistol, pointing m a safe direction, pull back the ilftfeartf Ion fc m thf#hamfeer to 
■'mak^vsarejt^s tesiipi^y • 

3 : : \ Cld#..tfe Slid© attd fflSiMIlhfererP'ply; magazine. ' 

•4-, ..PI*# t#.piatd^'#mplefe ymh toagsab# ima'w^pa&f package;: 

" &■■ Do apt send accessories, display boxes,, etc. with your pistol 

Send t#.'pa‘efeige::dlrts|3y by :U Jh&; cam# nM#s/ptohS5it#by: : feeallia# i 
Bbase^repay ia^e4t#e<|usfe^''l ], aekag# fetamitor. ■ 

prepjpd#iipdi.b^W#pted^ 

Addresstiie.-p;g#ag^tor. • ■ C;lteL-.CD#L' RG2fl00)y ■ 

Talcott-'Road . 

OS'BO; 

Cpn t toned l?r; Rc- -^.r sc: •y ;!>.... 
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'BAHim, 

- y« pay only -.or shipping ycur pistol to the .factory, It 
will be shipped baob to you at no charge to yoa. 

0 S2 t -SUJ&ung - Vrn -‘nu’a ah p to pistol lire tu- ai i -cam 
the '000,1] alu-pn»rt rUrc-ctly. Thooo ie , „ nae« tu ja i„ , dealer 
aS 4 Poicr j ri "ini'- Ll eep i o t iegt lei kieyg- , S'F 

•vlflSiBoi; - 1 - : 0 ‘a’s ■ jiaai? • •r''S.C[ai.:te : MiFpstenfc: /-through .■'■&[ -deajiier - • 

'Hat ship handguns with defaced or 

iiSemi; ,- , -. .'Phis: i&yah vi&i' a; t its* xdf Fsabmi -iaw, 

-•' /at, . tli® - firing; . 

• .jae^anlSm ri;| 1; ■$& ' , , • th&/ tit igger'-:- : q.uia-M : 

~wri.ll. bt;' '^tain^i^.:WttnV : ' ' ' 'e'". 

IrSLtcMllO — 'jj Yo.' : r T j r.t oi — \ c-u should rccc i'’G "the modified pistol 

• iii vafrbu'fe. tfctrfe© rfcb' .£ ivfe - 'V£«&X.©.. ..after xt -is'- at thet . t-Sct Qty 1 

■ 'Tel. 1- ^ a • .;■ Ft telift — '. If- , yott; - ft &V'S; ;' -a i? ei/erid ; : : 'vi/fcft : ' <r Colt.;- pi stair s. : 

■ t^'Faurss p tell : ttiaioei -liar - about.' thS/Sh "--.- As-fc.vtMt;-- ' 

.- pai's-Of* . >0- • . d-o tita c t : • Cblt' '.' {. you; ; Mays/ Out' . add.r'-osfs-i',- .'and... ■*>'.•©■ ^xi-1- ■jjsi 

' lifep |>F - : to; 'ftaveK't&atf pistol "moditjvba : too a "• 


. 'S£te^a^33D=fiSg.; ; -^. : Hddif iOatiofi. of: tEe fFtitigi^.eoSila'nl'BiR :iS-' ' -'tii.O; ' 
only ¥ox% that bill be - done at this if you require any 

, return your pistol to Colt' a ir/ the normal, way, 

line oi Ct - u prnaur . p ease go t yo iz us rest Celt deal r, 
vL J 1 he happy to show you tha latest Colt lino. 

I r nan3v you..-. ■ ■ 

/Sincere iiv 

■m \j ■..-' : -'". 

.-'ficriftft.: tils' - .:. 

Supervisor/ -■ ' 

- Customer-' Service ■ 


RC2008 
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<gw 


Ill'S MANUFACTURING COMPANY 


NKeftru&ry. 16 , is 


. CO-EdY 'Ml*. 

e.offc * ' :Gfrdaff. ; %&ajbg& • .. .... . t. ... .. ..' '... 

.Cali:,- Ail- AffierXckh - -pistol/. HferXaJ. ; MiPibfer. - __ 


Sear-- ' 


' DealiMr 


• oyr '. *-epsir'.. dex>ar.tmeati:- 

' ufcPW cBtste; ;. ;castos®r-;dir©afc. ■: &o %&&&;:. fe liimf datiJV-' 

~ rt ' J 1 a product safely Marni q and ca 1 hat affs - ., 

: gradBdt,.. : • -Flea^-e; •; V afelf year ^usCait^r. to.'- cell - 

Telephone r.TTOei 'till ft-eef l-SM)-« j-^oui or tcra m yepr 
; ' c - ^ l ?sr. -" : Sy. *hM&. , .an id-; adciteas v'soi . that: ewe . sessmi ..nd.ki-fy- • th Sip- .■ 0 
•w timing,. W-e will hold thm- pistol until w© hear "tr&to yat*r 
Ois.cQQeE': ., ■...- .’■;■■ v '•'• •' :, - : : 

lP n ' x - y° 1 ‘TTt >■ , r <-hoer pv«L > in „hnc> J. ,e a-*> o - 

^ K50 ^ e ws ' want to reach to let you hntsc -of trie pr^ffete'ifc - 

. regret. • ajiy ; :i«C3dftv'Shi&fi.c&'. th"-yo ; U: f -. y cal- to teat : ''tim ' ' 

• Froauet... ;:a^%eaii; lossi * . revise .;i©t - 

■ i^..-.kpow tfe?:: ■ iJpi • of. ■ -of : the- ■ pistols- ■ your.hsye.; iji ;V 

^ . fc, ' J i^?: te, -Wyl,l -te-i lu^Oii:, wKeh..'. ■ ant- ■'wlte.ra . -to: . send;.' tfissai - £ bra- 

■ t^aifCLtatipn-v. - . • ^leas't - follow: 'the: "saffet 

• £&&•' rl^.111.. Shptide ...ahd- 'd^iay- Shnyi-furtkeir TsaioS:'' : 
pisthiiS- .a-fei Md3i : El..@d : »"' 

.A 1 .S&, please 'ftsif tins information vu.li those of vour orher 
. a^Ohei^':-.w|id ; Ym;iphfc'vowh- . ayteolt-. -Ml . -^ertd^r^toi;: basil ; 

Of - th.te5t i.Q. ddii feact- .,cb:3it with .their •' .fibirtey -..hddirss-s-- -dnd ■'beki-sX-'' 

'• liiivfiherv ' . "■•' '""Y 

• . : 2H.g/nk- ydt: ■ -f-GX? : - yaiii*. • ■; patience ■ ■ atid ' "bo s per.ati.-0h'-. . - - • ‘^ e -w ill-. : ftv- ; to 1 - 

■ ; ..'Moah^hiii; r 'iytu imaiv'. ^isoTiE^cei^ ' "-' 

^3dit.iori-pi. ; : nc>fcif i'Qatidths.-iqf' ..this- pfo^rem- : feiii' 9 ''a€}K - 'Oat- '^d-wfert Is i njg: '. 
s.rff-r.oy, but vou or.j.y rotpocu ..o r.h:s one.' 

:'- i ncf*re ly , 

• /‘i / .■* 

A .■U/.'.-n’/! .ft 

Lem 2 i.'r, 

Li u pn r v i e.c? r , C u irtc-nor ^ e r v •> < : *■* 


instruct t ons 

tiil.Ttlfe:; ■-.' 


:y - 1 ViarM og .and- : 15 eca;i -X .. ' JiOt-loo - 


'ShtiOsufa'!:, 
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ATTACHMENT 3B 

Colt Light Rifle Recall 



OLT. 


Me, 

'xmXiA irX54*i ® 


Jo - AH Coifs T'orptfsisoDsHlribistors asd'OT (>,va ! ! % yj 

Ji&t cmx Light i®.,r -^rodt-cf ufcall 


'oitLlentM. 


fepfefefe. 200'i, C.ofT-, vLuiufaciijm . Co. iuc. ^ the di^irbul-;. fe t%-!, tfe! es In,. 
Miniecd a P'TxtacI Jtaral* ot dig Cult ! ifet fetT. Moski it OJ4:4VRftBT i.su-Ufi 
<; at Li nc-.T< n ift« of s fed, I |g;i( l Me 6 ; r4 .Jr il 4 CevTrvn Jo s aim 

Slyttfatfoard^- ’ •• : 'r. ■ 


Atilbai Jiffl 

k^paouon and ropfe. To the vut.t that, t lw:,e Rifes a h 

] 4-V L It. ’l>f ]L I- I I (fell “ f I , 'i M j 

fef by ■sen^'ii.-tJiu^fir ' -ofJji&.:Cst;!i: Lr^hi-'Kiflt-s not vci-rsiy# 


U\ 


"V n-'-rc :; 


sKiifctMtidd 

tu rt‘fur.4 iisci 

» ib. C«iE fm 

' ' Jsciy ’.veiT -( 

isp}*(TffTGStS' 

iers, ■v.e a L w 

plirc-feset-.-j# ? 

••IkstfetfiCv-Wv; 

ifii -ssMT Wa 

fii KTHeifoCt 

% EpctesBci; 

pfease/6M;J 

ru?T Wss-l^kT 

iiryPtsTiissistaricc: - ' 

fii i, of aktf!«. 

bf&JBg-.tm'fo 

f ih«se vCfei 


Rfefe-Rfe •- ' • r.^r. ■■■^.-.■‘r' : jt .*!V -v**--:. i.n. iur. : *us, * «.sk*!\.u; w 

IK) Mi * ATT.IfeTFl ;'!: l H vs X UlR RRFaIT h cmii R k I - „ , h , >, ,_ t 
V'ofeinfi Z2f„ on ilie primer of a- cyrirife e Jr. she dons fey This corthton, co-ski fedi'btTsjt 
vfe'nji-fe obehnrgs : . - 1 :? ka a reaves- rm .rcsorti of persona i mpjry or pre-porty feitsae.. 

■ I'l's^v SR j £ si ii st sij- IK fe -P? 0 to . pf c fc c : nl t tiif pefe i rk i itR- (.<!’ in fury;. ■ 

snod^pdk ilxigNcMLjSsisflJ. rMtm bar Ju&Cd' todyfail ,'.?? 1 ;feij03B5S ;. f Aifav: ikedeTof thss ■ 
Rife vtfe a vife msmbe-r qfTROO:S3S os Ivr Tat fe^ s fe Ive'm '-^v - ' , ; n,|,.',! 

fpfeti i-e^fyerpMJsr ^rttorslei'fer ir^s- fe: tGMCL^ip p.Pfusket; SerefeerTtokHoMR 
Wsssii: H.a.rftoife CT. Cfel i &V llllea'se. Taj].- C'asiftsmToS'firvkic atJBtfO) ' y T TSi 5 t>Sj 'ftj^"siilp^ sfe ■ 

nissifiscRnns. ’''"ft.’"' : ' ■■■.■■■-.••'■■■■■■ '■'■.' 7 " :w 

b®. Rife model Aya-Tsold . ;tfM|s5Ti^td&- ami- jidfe SOOiT tfeotigiV- ifell'S: 'dsTt'Kissie/. 

. Ali;sitif'ftors ; .ofiSy. j if tifettiei ; Cfoki,R;1:iiSs : Inc f •' pgijitiCiii- . ikifejK> : ; Cost’s- 'MaHSliJCfaTHtg' ■ ffe; : i*sc.. '■.. : 

jp;f>iifetT»T€.iittfa| viMviiiT )i iR : . 


niau b . yu-si-, Tisr >:o^ir -:rB.n^e;isate- .cooperriciaB. ..■ {f.ytMu ;T.a ve feay •. ossy: pk^kfeedEtast: eiflvs-i 

■Mika: feissigffjT." LSSej; &t ■fosdi.ijnfg.ey .-{csst: 1330'k l(ie ■ 

Smceraly,. ' " : 
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“We" lire .-equeatiajt our custonuas to usirliur ass the title nor make no attempt to' diagnose or 
repair tr. 12 . probleixi- toMpaay. ibisy -sh^uki prdrrtptl Vf.cpntSM' ops; Customer £*i 

! -SOD-:-. 5 62‘COi;i (2658; for > el um ip£(ructiaia&. Although we ha ve received uc reports .of 
t ~ 7 s ---' ! injury or property omeagt-.. .«atetv is ■oiy number hoc cunoem,” $3 id Dto id Jolrnstwi. 

•' Tec '' : ' E »* fcnijsueenag J^reseEtatives ul Coifs' met’,- iih; stfijf at 1 S fonfer SacS LVkn^. 

: $a dissitSs-piiauct ti 

dfl..c. i3..J35.agu1a-;;ltjreth. (■foj.f's. ,ss confideo 1 thai die appropriate tRediiicsiEons wilt- lie- Maifc-aiad- 
rife Smpmsnts 0 f-.otber ca Ifbete vvi II cotton ente ' s hori! v . 




150 


fXH.T LIGHT RIF 13? RECALL QUESTIONS AND ANSWERS 


Y ^ 1 I i 1 - ( i • ■ ‘ iriKriiJ.NWVlHI TlfT COLT I mimit LI- ’ 

• ' ,f 1 ' ' ~ ' , 

- ^cc-amy. dim Hie recall dfcrtitd only those rifles emits m caliber Jdrijc /">.,• j 

Miflee -’cm abet be itvaiteMe in thojommmg calibers: Jdd Who \;,. x ■’,*,* Hmre K-c, :•>) ir-J' ., v .. 
Qn car . .Vi k ' Jl n; , / :4S lien. (.hire a .t.in, bo: . c vafdaic; hr 1 • mj been adicii-ri h\ she a\oJi 

' if!0R 

/is main. ?ea&ottj.or Mie;r8mii* i$ ' ip’ gitgure- (ffiitybdi&iy -pf miricutioriwrii rilh liemi* tifiezr ike UtmUrshi 

■tint tyj&d •&? :■ ’C^ateafrtddg&iimdfe ■ithmBm- Mi&ir&sjikyifid- rifBtUiiy '■■ 

■fai t itf jim orjpv. mmxpsciedfyy ■ ThistprpMsjn Miyjipl bihpr&stint. id dH.i'i0ss : ’■ 

:&iisnnai%pt^ Asyi re0i m-.^epdrimemifies. ■ 

Althpugfr 'vdMiv'e. . *c itiny&i.a ra ■ reports -pfp&izmiatikjury %>r prpperfy -ddkmget 'Skijgt diir.d'mu bit die 

HOW MANY IiIFJE.ES JQJB TIMS RECALL AFFECT? 

'iTarewll env)^x0^ed/mi^s:mdeMd&-4$mUber s s%pMndtcm%k hetnom Jure an njvh> 
..A-nprkmsidit^- 'S.0 : idfips ■ 

' WHAiilp COO^Si . -^151. ' 

’■■£■ M< ajiiifdpFtiiiHg. Opmpipiyln& : a fid lj&!£ Rifles. In&. ururmsiut, compinid: - C&fi.'s Mmdtji, suiting. 

' mikes.KL-hish'e-. dmnhi^jrifdrf^csrin&dp 2% iddU;Rif*i& Jrd ’ . 

WHAI iiHOUl V; S i>0 THTU MV roLI i.Jhlll' Rin f ' 111* V. UO i KNOW TR AT MY 
RLFLE IS PART d'F Ilii: KEC ALL? " . ■■■•■- . ‘ ' 

fend us em may (XiH < oil's customer' ssrJiec department to d..ienmr.c y:h ether !kn? nbc is port c- 1 ':?, - 
recall. Ora: that -s dricryimcd, they .v hozdd nhirnhrir rifle fovnedbedy iu rim fedknchsy adders.-: 

-Attjiy BrdiiiCt: Sdvi(tpy;TpJc&tt W&'i ■ H0‘0is,d> ■ CltT : -06'f. }.()■; G&h M$:(.pah’ fd 

. £ii$t yiliddd-'Mit VP ’i^si^-cdSff&sTeiipiiti -id l (do ft Ligfht Mfiflsd . ire. gtd&fc f 
rapdaeemv.nl Tkd should also irdhrm. (heir, rfmiers r.o do the same, Ple<: 
tdreadyj}urchas0 : hy;atr mid'vssh md mduiit : dds 

WHEN WILL MY R1FLB Bf, RETO^ED? WHO SHOO LB 1 CALL- FOR STATUS 

omvres on my ru/le? 

. fe, will make &gry : ’mmhiy.our.elfl$ asitiuitfd^'itspd^h^c^ .'■ Out- mum c0wef7ri'is tM'mfeiff 

i"< /< mers To cha u die sm . ?f , ifh > i use all l uslomnr smaicc t wis bfor 



imdi 
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C’ok Aiiaw'afc 

p 


WHAT IF £ WANT A REFUN D (NOT A REPAIR OR REPLACEMENT)? - 

Ai sum::. m.j-i; As >mv nr-t bzwg ojjknrd C&Icwr/l m awharAt^euch rifle am 

r$pA-iz *>-&?■: ii^irnd .Lif&iwg'jfori ffwiAg&idyfetiti .■.;■■ " ./' 


V\HEMSTT -HJiMtl’.MSOFTHKf £11 U B1 K1U.K RTM T M1 
■ Rsgirfar'jsttipmgtiis: 0?w ? ' OjI i Light. M ij’wWiH 't0iUWte [ais^u-’as-. prottitci- nuidifitiifmtii 
Miidik: ■ 


'PTMsEcNOCI^^THK j^OTINifS; 


Major luisdia, consumer advocacy vjrotip- 
arift .public tH&HS " 

Hlsfiib'y £ois tit'. D^fejai 

Cast diner j Grtiii/i rfek. 


Pol idol- Cant aK f • 

Cailtort ■ Chcn f ■ Bstv. 1315 " 

Mike RsissigjvEki, 1 50*i or Josh Dorsey ^Ext 
Gusidiildr Sr£¥'ico,:lixt 1 I45&. 
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* '• •> ' hi v ti r i • -mu <v 

mx isss, harti'ceii coSne' :- iia TmIJTiIC strips 


.PRODUCT RF.flAT ,i \ .vnrr 
Colt Light Rifle 'Model # CLR3064SRBL 08-06 caliber only) 


> * ' m ii ( i i _ 1 1 ' 1 i i nK I | r 

i i t .-I , i .J i , , ’ . i i i jvi 1. 1, 

Caliber or, ly. "• ■' ■■'■■■ "h 

".Flic reason for the- recall h in aomenfles. the firing pm may «io : 'mdk- md may 
:rpKt on lb.e primer of a caniidge in the chamber. As a reside bit rifle may fab to' 

Jie 1 r uncxpieUdy,. pnihleni may not be present in ail rum u ' may 
occur "Mtermi {ftntjy. As a res tut* we are requesting our customers runkc no attempt 
to diagnose the problem or to repair the rifles. Although we have received no 
reports 6^pe^o%^/^iLn^;bt r ]pi»pe^ m : 

■ All Cd It ' ito tot ed of fliei beeaflvia .'fajb. today ;.and we twill- "■ 

iOi low up whkawemfied leMrswlpisiMJ call to ensure their receipt md 
unduoiciidiTia, Oi thz prc,uuct recall, %ife ; aie,rpppe 5 ;tng our distributors to coofejef: 
theo- customers and nerttEy them 1 o promptly reluiu their gal i eight &m to CoIl‘h 
•&. ra-#fee fcpairoreplace-jaem. ira dealer has already sold the rifle to an ondjimet,-. • 
wo are. pIso ;; £C(|Ue|tthg;th;e:' cuStom-eh mfdiirtShia. sto wtorriiy 'ibllow ap.lwtth'tftdm- . .' 
.direbthu. ■...■■■■•-,;■" 

.pc^e; : BDfe weiare-hfetluMirigtany phone 1 calls! hec^ys4':ieg^diug^thp-.i3scafly should . 
; oei^feosdcto iccyitactsdisfpd-'felow fob iproheh ferndhitg, giKftrindt ■'. 

cibeumstances shoiiitl you comment to »iw outside caller unless you ankthe 
tdesi^afed'.poiiil'.cif dontacu . ' 

JiHCdpXCa.ll 

Major rxieqJAj. . aiiypeacy ; gsopap 

-.atidi-pt i'hl i featioas .■ 

Distributors or Dealers 

■ Customer iig|diries' : t©gardfeg! : . . 

■ mc^.OrbebaicStfe;pibG^s : 

. ; ;p. -...." - • • . ■. 

- : s-f MROF,'0F'Qapi,rrv.:^ii3i:i m- ' ^ 


Point of Contp r.i: 
Cariiop-.0idii i -'E^t. 1315! ' '■ '■ 

Mike Reiasig, Ext. 1506' or 
Jtfsh Dorsey. Ext. 1386 
( ijstumer Sarvk^, Ext MS.D. 




153 


COL T'S MA’s r trj> ACTURING COMPANY, £NC. 

p.o mx iscs.nAPTFOBti, cornrccricvr couLissa, ssifSJ Y hT 

, . .. . "28: AugMSt s . ■■ 

' I: no oil ' 's-ISrr'is ir!c;l ,3 5 sfyicssitors :• 

c TO' jSOJ/T Lt^TJT -ftm& '£AODTTGT lit' CALL 

EtSiS(I)i' Serial? 

Wc>i;ecetiti^em,a Frc^uotAilvi^'yte that ..ssndfidt '• • 

wnLirati t: d in \, i! i T ob.4 □ We; a edyout top 1 tie liver 
Ritle'i, intorra your customers to svteru ihrra-lo os It nut salmilcd, and to repon to us due 
of Kl'£liS'ah'iii4y,syd, .. : .■' ' " . 

% ' 1 ,£ " !h: - 1 '- 1:: ' * - «- 1 al-rod i- , 1 to |j pec dr - rr,- Ky 

■rr CniaSdv m Rifts* i os } fe ihr, • ,. li;J a fail tr c Usd can? stoutb ■ 

(i „% or l'm o-- 1 , v Ins sc did u k .id . - u nde - • j [■ ^ , 

rm;REF0RK s i?0Hui vsi in i RfiXE. iinhnnnnoi :.vsitvrn mooicr 
31$*^, Tkcteptli r^MtM^pcsiatir . 

'I^iSsasmHiiiJvpy. nr property damages 13 y mx&i vtg atfc ids tk&% to |fc3tfSra,':&e ; • 

iwsgibSteoFinjur'y.' ' 

< ■'•' : ••'■■[ I lit Riiles idci '.i'V.v 1 hcpofei ml r iblem m - Mi; ‘K.'L xdCCsRKC C a f. 

ItktW bijr IsIS/ the* Ctt-RS-C^SitBlv. S^ijles d^Lycred.te^i.::- .' 

The C«H T X fiitl Him «vcy, ro se. 1 n t 1M ’m tu : uJ no and July RCi> ur.., o! . 

olds do cm si 1 c ! uib ? r ol N otter Colt Rifles In p.-- is..: ; id no Colt 1, a I'lir, p 

■Co.,. f?i0isprc4?jc{s..arc.iriVQHTid i.j:j.!^j£:progiraTO. . . 

dM a''-C«fr.Xlis&ifetfiij£ ( ; .wfer^uestthat ^.otiplease kwriWia idly. taka. sfe ldik’ft4tig : act;Kyk:. '■ 

■£> Cejt I.i^Cfei^'.eiOstoiddq; Caltfipiii; CMO&jS^ .■■'■'■ 

Tdci-.t e P, and. West H ariiord, Cl' 06 i 1 0 for to P e- and mm;. 

. .. . ;2'ji : usiug. &e'Kif}Cv : t<j promptly cosk^tCSel^^ 

9G2-COI A ' ('2t55g}Sasd *0 ream their RjfJe to Coil’s, and provide ihrm ttiStS copy cf 
tfedettern .... ' .' • 1 ‘ . y ... 



-1 s- 1 ditecly rennri t 1 n!r‘ h > r «i on ir- an j - i. > , nl 1 tu uimRur 

• ••ofeiclhE^ fAlid'fe’epb-e^ 

End-^ser.; ?Au 0 1 n one 0 tl C I ;1 liu ■ t LRdOnSEBl u iddstoj. s .inp h RiBs 
■ 1 m li (tdy sjTd c tu C ltd -/ 1R0 j dd- 1 1 {.' • Ed u t nr-,.;. 3SU _.^ r g r , ,_ 1 ... 
; WSil:Mip':them.d«te'noinfc'.£tbfeekvlU'fto.fs'p^:of'&:s : p^ 

expeditious rejs; rar - re on;. ■ •••■■•• • •• •• _••• ■-■ ■ 


~i 1 1 u it vt ttr i rulia 1 an n Rtb tMs program w cm bss ofr-i „ it 
>• ’U {‘ - re eon' m id u M u > ,,it r 'M ROC; 0 ,u, Onrs y (t 1 131 ^ „ ,0* b 1 

fFec : ld.cpkfitts.d:wnl.bero ' - 


Sihsardyi 
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■Sanftgs^Uijiids;... ' 


;'CpS;'Ught; Bfl# f-s&iisii; 


GojlFniploy'ses 


■ As'^o.imy.jbie '^arsUGati 
■only.) Please ?efar ; .io fihe empto 


eurr^iity^ ^'o. Qtilt Light Rite/Mod©^ c< oir%'&L i *i»'; 

iloySB builelirtoaids ft r «t mmaan mgartSrig th,;i reaj 


'Pfeaeehdlg' we- 

■' the- recall notice, . _ 

■bulside you •are life designated isoSni of Icdfituci 


' jt " r| \ 1 1 - 11 rer -* * r H : r-.-ri £ h Li. i-r - I 1 ( "1(1 


Tfcgifi ItycHlfbr yauL cbq-osraiii') 
l.yrin-.L'b’svder- 
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POINTS- :: 0 


Tr>‘:M Gt$£& Ektvi® 


&E : CO T..t M&Wr RIFLE- WtOIWCT UECAi 1, 


■»rv to; you ■•«jl of comxru && %t&m fj\?h Uj;k ft 
'•i:-: : '-'U:, Wu asked >vni es ^op .ijJ .1 kv- w. 
.jeiyrn- theiii: to m Tl'.nsjt satisfied!, /pdWLyprUit 


U P ^ C ° 0f?SfStii5ri V “ im C0il S ifl ^: l! " . •■•'"’ - iU -, mindly , 

...”P'-,' 1 'P ' : ' |: '" r, ‘ ■' :: ' ’ " ! ' t: f ' - -rn, Ink . i !*i 

c a5 ., y rj,oi.<:o^i ; 3tjd.^; i^osrli&rp^Hfoka yartridgftin the dtamfe ms 

KBpBOMg, ;l>0: f?OT tjSE.'OlB filTCSk " 

' 1 ’ ' ' C 1 <‘t ~l DM ! ,. , )-,*,• 

vVJUipraieS llU.1 -raulU - f '"A -■■'[ Iujmy A' . I : ■: ! I:_- ; ■ Oi r ' :ir -- ‘ , - 1 :r . c- ra. 

lairiaiiiiii ihra pmgKr., te. ,, K vm! mu risibility i_.::iu|ur y 

The Col! l.io;,! Rite McnOneo with this |x*mM problem « (u M«M ./ ajMH8». CM. 

A ukW -I, 3 Nil « Rite. .temlkn! by Kite inters,. .! I,.,.: A eve shipped >,j -. 

1115M Rife. Acts Kiiid liwunuidc during lime aii; July SOM, ilir-my!; Craft. Juuic.sjc 
oisiniHM,. rally fti olirar Cup Cy. Inc. praducumd ru i Celt’s Manulklarir-p c Inc. 


o i^Jliese ftj'Ete 1 -; ! auLanE id WesiivHa 


.riiKEfVijiyai' &*: nrorapdpttyrssyfe 

t> 30 \y« them wife a copy ol' dib Jetter. * ’ ■"■■' 


O? CSSCJrt Ct >033 :Ki , vyBe* f 

'^-i J.'C* tie'; . pL I hcst jRAtse S|iyfc?dtd;ftC fuK.MfeS.ftOL, rmist sttip-uKEitt' dfe ft; 
j»iiK-;«jialeiy ark :ki Gkk ifi (goO) %l-Ci >( 1 ikkk ykrrm.; hurd,^ a Ws. a’ C okkkk 
Sen/ic.^wpreseE?tat?ve; ;vyOl Siislp iltejVK del^mram-P kk fe;* ig pgfkvif ; rtiis : ftraifi , 
Mifes-rctaraed ydLjfewilr fe JW.iVed-'&r rspSK^i'WrtbdsiiPiiiilry^.'' 


•’I i M ii; 0 Rd ss 


prcigfsm. ii ii'c-caiA h'- ot any a'ss^hmB'c tu: 
r Jofitj Ekifsey imt I 38 fej tit fee alf«ve ; toll* 
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OLX 


;C’C^ 

. Bax !¥«&, HAJlTftJKJ}, 


Joshua W- Dorssy Sty ; 
hfeiiaw^f,- Ij&mbifti d '■ S-a&s 

Augos-tf J. 5 , 2000 

' Tat All life's I fernffistiG'Otsoi NRbi* 


REi . , Coif "JLif Jit "Riiic. 

"Oit'- L'Xvio^-iy requested iui dutriloa-T of the (full L.ehl 'Rifle h .Lpi retrain /• . a i 
.: doll xcni^-ISje Tiijcs.tQ- iisoh? c.asfomefs imtililijtiitff pbdcbf' ^krd:T;^ilysis% :: Ss^pR 
1 5 "ivf^‘ ‘k id ir r, ki 3 u , !( y - i h i^it’ihuc^ - i" mi 

ririrEiz to -i , user I hi rue tta i'0 not b; lsm t n-d [mid; rz t ^ • >je '.>>„up]et3ti •' 
t'a-uefory Cali's tuqu^es; oil ColtLighr Kides previous! v deiEvi'rcd to o u st enters be 

■ tig Mh&il .1 ft - Coir t S; t oilsccjgBnjly » R-O itlsifscj l&. ; iTjjji #tnt pleas® jpi:i^cdi : slcly'.tfi,ke- ■ fhs 
fb Ilawit ig sscdoisir ' 




.leino 


' C f.Ps to C 


tr-r,:-,’Vfcploo 


iEidmers-and notify (hum return their OOt to Cob's for 
, • iui Mtiit tl>£3r*? ! I s -si ssUffct^ t Ii.ai^eircl svlili ;ili e , 


fmaicdiateiy report 
phone mtmbens of > 


C of''' Ry CLR -re 
ry- casfoni t?rrin jsb 


eaihiheaftuuf 


a pit’s always felly stands behind ifsv 
Colrti Kiii* sotvic* ’agreesieat- i 
replace Uib rifle %itit fcftdw bbRpClli 


fapbss^jyodhctK- an d .-will- Gpmpietsly Jtp hof-fec 
if te'-y 1 ? 'rep ^tEir 'fife.' d ssfi 

sflTjp. CftLibyib : All:'cM!tir5ii: apd VSlietCcit-tf sgta. 

... tiu:i.o.0rdsi;S:.sxb^pt i Sip CLBiq 0-8 'iNRBL; aii&.the Of If fc2.d3-1dlt:B'L nipdefeayill be prpfsab 
widisni Colt’s sirmrlnrds . 5 Tid do -1 i voted to the cusiotnei; ai liie ney joltirs; 


3'F^ 


: foil ftfly- Tutsi AxrtSStstai’ice' ' 


s.teejfl 


e to coptiWtreftliiet'Mij 
exRnsio-r 1 k’,A 


J.W:'.D<irspyiy 
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Coshui ■ \V DorgeClv.-: 
Kfef ijtgcfy iify sfetfc. Si 


I--: Ail '_'.> .V r.'.ri-.-. j; l.L ts : ' . U-r: 

,Ki£:- : :-.'€oii® y. glil tee;.. . 

PRODUCT ADVISORY 

R*o:»lh, Col? lUfle-s life. inirod weed the new Cult Light RJflt. y^i Colt's M^faiUtdn* 
Cnupaov tuo. r-CouVC as us a^.etiS. nnu bsgon 10 n-l, r .„. CopmeuLatu jls US.’ " 
iUisDuksr it n, v, Uri‘ i,, !lf i, ,! n. ( '..iC3 ' o-J,u. i. Pt>. i t> . C- 

n: iC ' " J;C m; y/* ; m c - •' ™ ; i u i. r em to la . Co i rot uc nil y s ■ C; s - ] ; C i-s ; c q ; jcoi i o o 

tbs Bilb^ng-aLtfeiK •• ' ' ' i : '. ' 

. ■ -.ctisti: \xKXit': 'fui-i|jcs‘..ifejiicie 

' ' 1 t * l ‘' * ' Oli.Stut'.Cr I t JV P ii - 1„ „ v U fib p > it I , n~ , 1 - , 

; CO.|:L rS. i .il.tbfi-JTi ] 3lilj.KT ■ Specified ' 1 11; life . 3 PbQtRpgilCiiag'IilStejiOi'iapi MmVp hl' . - ' 

■ i.b libei^diat&y : rephf t ''sol'd % Augi-ame? & 

As «l^s,.<2b^s wiilfid'ljy^itod.Miiosi .'% j^iibcts'k^: anil wilt ItoCuili&'eBjf- " 

.Light jii'flc 'Sii¥icyiagy^jrR£'nt, 

li \<tax n ho Oi <-)> iA m- i> at ,n . 1 1 - < a, pk,Xte f>’i a. to ooi, i ehnot ’ t <- 
l ' 1 - 2 1 ■ i ’ ( ) 2- 1" 5§)_ 1 05 t n jp L , ■ . ,,; ?•/* . l i <r . 


SinCjCrdy./'y 
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April 25, 2003 


Mr. Walter Olson 
875 King Street 
Chappaqua, NY 10514 

Dear Mr. Olson: 

As a follow-up to last week’s hearing on H.R. 1036, the “Protection of Lawful Commerce 
in Arms Act” wc have enclosed for your review a copy of the official transcript of this hearing. 

The transcript is substantially a verbatim account of remarks actually made during the 
hearing. Accordingly, please only make corrections addressing technical, grammatical, or 
typographical errors. No substantive changes are permitted. Additionally, attached are questions 
posed by Minority members. We would appreciate your response submitted with the corrected 
version of the transcript. 

Please return your answers and any corrections on the transcript to the Subcommittee on 
Commercial and Administrative Law, B-353 Rayburn House Office Building, Washington, D.C. 
20515 to the attention of Christine Baldwin by May 9, 2003. If you have any questions, you may 
contact Paul Taylor of my staff at (202) 226-7680 for assistance. 

Sincerely', 


CHRIS CANNON 
Chairman, Subcommittee on 
Commercial and Administrative Law 


Enclosure 
CC: emb 
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Responses to Post-Hearing Questions From Walter Olson 

1. You testified that the United States Supreme Court in New York Times 
v. Sullivan curtailed state tort litigation to ensure that the First Amendment 
rights of national newspapers were not undermined by jury verdicts based upon 
common law theories contrary to that right. Is there a comparable Supreme Court 
case limiting suits against the gun industry on constitutional grounds? 

No, the Court has not to my knowledge ruled on the issue. 

2. You testified that, as you understood the bill, it is not designed to elimi- 
nate all suits against the industry only those that are most abusive. Please 
identify in the bill what types of abusive suits would be eliminated and 
which legitimate suits would be preserved. In responding to this question, 
please use natural language and do not merely recite the legislative lan- 
guage. 

H.R. 1036 (as of the time of my testimony) would curtail fundamentally abusive 
lawsuits such as: suits seeking to blame gun manufacturers for criminals’ misuse 
of their products; suits seeking to blame gun dealers for crimes even though they 
have neither broken the law nor engaged in negligent entrustment; and suits which 
attempt an end run around Congressional will by inviting judges or juries to ban 
gun designs valued by many legitimate gun buyers and that legislatures have not 
seen fit to ban. 

H.R. 1036 would not prevent plaintiffs from suing gunmakers and dealers on a 
wide variety of conventional and familiar grounds of liability law. For example, 
manufacturers could still be sued on grounds that a gun was defective in its manu- 
facture (i.e., not delivered in intended form), or did not live up to a warranty or con- 
tractual term of sale, and even on defective-design claims by third parties where a 
gun has caused injury although not used in a criminal or criminally negligent way 
(examples: guns alleged to “fire when dropped” or to fire very inaccurately). Dealers 
could be sued not only in cases where a violation of federal or state law has led 
directly to injury, but also on claims that they have negligently entrusted a firearm 
to an inappropriate buyer. Both manufacturers and dealers would remain open to 
suits seeking injunctive (noncash) relief. 
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April 25, 2003 


Mr. David Lemongello 
24 Montclair Avenue 
N utley, New Jersey 07117 

Dear Mr. Lemongello: 

As a follow-up to our recent hearing on H.R. 1036, the “Protection of Lawful Commerce 
in Arms Act” we have enclosed for your review a copy of the official transcript of this hearing. 

The transcript is substantially a verbatim account of remarks actually made during the 
hearing. Accordingly", please only make corrections addressing technical, grammatical, or 
typographical errors. No substantive changes are permitted. Additionally, attached are questions 
posed by Minority members. We would appreciate your response submitted with the corrected 
version of the transcript. 

Please return your answers and any corrections you on the transcript to the Subcommittee 
on Commercial and Administrative Law, B-353 Rayburn House Office Building, Washington, 
D.C. 205 1 5 to the attention of Christine Baldwin by May 9, 2003. If you have any questions, you 
may' contact Paul Taylor of my staff at (202) 226-7680 for assistance. 

Sincerely, 


CHRIS CANNON 
Chairman, Subco mm ittee on 
Commercial and Administrative Law 


Enclosure 
CC: emb 
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Responses to Post-Hearing Questions From David Lemongello 

Dear Chairman Cannon, Ranking Member Conyers, and fellow Members of the 
Judiciary Committee: 

I am writing to respond to the questions you asked of me in your April 10 letter. 

1. There was testimony at the hearing that suggested that your lawsuit 
would not be adversely affected by H.R. 1036. Under which exemption in 
H.R. 1036 would your case be allowed to proceed? 

As you can imagine, if H.R. 1036 becomes law, a court will have to determine 
whether my case would be allowed to proceed. Under the analysis of the bill that 
I have seen, it seems likely that my case would not be allowed to proceed if H.R. 
1036 becomes law, and that no exemption would save it. If Congress is sincerely in- 
terested in preserving my right to seek justice in the courts, I would hope that they 
do so clearly. 

2. Will manufacturers, sellers or dealers who engage in grossly irrespon- 
sible conduct, if that conduct is not also illegal under some state or federal 
statute, be liable for damages under H.R. 1036? 

No. In many cases, including my own, grossly irresponsible gun dealers and man- 
ufacturers will not be liable for the damages caused by their irresponsible conduct 
under H.R. 1036. In my case, it was clearly irresponsible — negligent — for the gun 
dealer to sell 12 guns to a straw purchasing team. It was also irresponsible — neg- 
ligent — for the manufacturer to supply its guns to the dealer without requiring that 
it use any reasonable sale practices. The manufacturer did not even require or rec- 
ommend that the dealer use the sales guidelines that the manufacturer’s own trade 
association has put out. The judge in my case has already ruled that under West 
Virginia law the dealer and the manufacturer may be liable in negligence and public 
nuisance for my injuries. But under H.R. 1036, those rules of negligence and public 
nuisance would no longer apply to gun dealers, manufacturers and trade associa- 
tions. 
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April 25, 2003 


Lawrence G. Keane, Esq. 

Vice President & General Counsel 
National Shooting Sports Foundation, Inc. 

11 Mile Hill Road 
Newtown, C'T 06470 

Dear Mr. Keane: 

As a follow-up to last week’s hearing on H.R. 1036, the “Protection of Lawful Commerce 
in Arms Act” we have enclosed for your review a copy of the official transcript of this hearing. 

The transcript is substantially a verbatim account of remarks actually made during the 
hearing. Accordingly, please only make corrections addressing technical, grammatical, or 
typographical errors. No substantive changes are permitted. Additionally, attached are questions 
posed by Minority members. We would appreciate your response submitted with the corrected 
version of the transcript. 

Please return you’re a 

nswers and any corrections on the transcript to the Subco mm ittee on Commercial and 
Administrative Law, B-353 Rayburn House Office Building, Washington, D.C. 205 1 5 to the 
attention of Christine Baldwin by May 9, 2003. If you have any questions, you may contact Paul 
Taylor of my staff at (202) 226-7680 for assistance. 

Sincerely, 


CHRIS CANNON 
Chairman, Subco mmit tee on 
Commercial and Administrative Law 


Enclosure 
CC: emb 
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Responses to Post-Hearing Questions From Lawrence G. Keane 

1. Should a federally licensed firearms dealer who has been trained or edu- 
cated through the “Don’t Lie for the Other Guy” program on how to detect 
and deter illegal straw purchasers of firearms be liable for damages if they 
act contrary to that training? Would H.R. 1036 permit a lawsuit against a 
dealer who acts contrary to the education provided under this program if 
the weapon is ultimately used by a third party to injure someone? 

The joint cooperative ATF/NSSF educational program, “Don’t Lie for the Other 
Guy,” is designed and intended to assist ATF in its efforts to help educate federally 
licensed firearms dealers on how to detect and deter the illegal straw purchase of 
a firearm. To date NSSF, in partnership with ATF, has distributed approximately 
23,000 “Don’t Lie for the Other Guy” dealer kits throughout the United States. ATF 
has advised NSSF that inspectors carry “Don’t Lie for the Other Guy” dealer kits 
in their vehicles and distribute them when they visit dealers. NSSF is proud of the 
fact that the “Don’t Lie for the Other Guy” program is a partner in the U.S. Depart- 
ment of Justice’s “Project Safe Neighborhoods.” NSSF applauds Attorney General 
Ashcroft’s announcement made during the national “Project Safe Neighborhoods” 
conference that the Justice Department would have a renewed focus on the prosecu- 
tion of illegal straw purchasers. NSSF in partnership with ATF is working to ex- 
pand the important “Don’t Lie for the Other Guy” message to reach a wider public 
audience through televised public service announcements. 

Unfortunately, the question as posed is a factually incomplete hypothetical. The 
question appears to focus on the narrow issue of whether a dealer did or did not 
follow all of ATF’s many suggestions and recommendations contained in the “Don’t 
Lie for the Other Guy” program materials. As ATF itself acknowledges on the video 
component of the “Don’t Lie for the Other Guy” dealer kit, it is not always easy for 
a dealer to determine or know whether a transaction is legitimate or whether it is 
an illegal straw purchase. The mere fact that a sale turns out after the fact to have 
been a straw purchase should not give rise to liability against the dealer, nor the 
manufacturer or distributor. What is clear, however, is that H.R. 1036 does not pre- 
vent a suit against a dealer who knowingly and willfully sells a firearm to a straw 
purchaser or violates any law in transferring a firearm. See H.R. 1036, Section 
5(A)(i) and (iii). 

2. Former police officer, David Lemongello, testified that he was injured by 
a weapon that was purchased in a suspicious sale and later used by an- 
other criminal to shoot him. Should a seller be insulated from liability in 
a situation such as this? Will a seller be insulated from liability under H.R. 
1036 if a weapon purchased in a suspicious sale is transferred to another 
person who then inflicts injury upon another? 

As ATF itself acknowledges on the video component of the “Don’t Lie for the 
Other Guy” dealer kit, it is not always easy for a dealer to determine or know 
whether a transaction is a legitimate or whether it is an illegal straw purchase. The 
mere fact that a sale turns out after the fact to have been a straw purchase should 
not give rise to liability against the dealer, nor the manufacturer or distributor. 
What is clear, however, is that H.R. 1036 does not prevent a suit against a dealer 
who knowingly and willfully sells a firearm to a straw purchaser or violates any law 
in transferring a firearm. See H.R. 1036, Section 5(A)(i) and (iii). The facts and cir- 
cumstances surrounding a given transaction establish whether the dealer knowing 
and willingly transferred a firearm to an illegal straw purchaser or in violation of 
the law and thus whether a suit against that dealer is proper under H.R. 1036. 

The facts and circumstances surrounding the transfer of the firearm involved in 
former police officer Lemongello’s case are more involved than the Subcommittee is 
aware. Upon information and belief, the straw purchaser used by the multiply con- 
victed felon to illegally purchase the firearm in question was a known customer of 
the store. Before making the sale, a store employee did inquire of the straw pur- 
chaser as to reason for the purchase. Later that day or early the next morning the 
store’s management voluntarily alerted ATF of the transaction. The dealer subse- 
quently voluntarily cooperated with ATF in an undercover sting operation that re- 
sulted in the successful apprehension of the convicted felon who was illegally traf- 
ficking firearms into New Jersey. The dealer permitted ATF to install surveillance 
equipment in the store and permitted an undercover ATF agent to pose as a store 
employee. The “straw purchaser” also cooperated with law enforcement in exchange 
for leniency in the subsequent criminal prosecution against her. The convicted felon 
pled guilty in federal court and was sentenced to 15 years incarceration. As part 
of his plea agreement the defendant signed a cooperation agreement with the 
United States requiring him to disclose any information he had concerning the in- 
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volvement of others. As former police officer Lemongello testified, the dealer was not 
prosecuted. It is also worth noting that former police officer Lemongello has also 
sued Sturm, Ruger and Co., Inc., even though the firearm transferred by the dealer 
was a used firearm. 

3. You testified that a conservative estimate for the total industry-wide 
cost of defending lawsuits is approximately $100 million. On what do you 
base that figure? You further indicate that the cost of litigation is absorbed 
almost exclusively by the gun industry because insurance carriers have de- 
nied coverage. On what do you base that assertion? Please provide any doc- 
umentary support for both of these claims. 

See written and oral testimony. The legal bills of individual companies are privi- 
leged and confidential business information not shared with competitors. Glock 
Inc.’s former general counsel Paul Jannuzzo publicly estimated that the litigation 
expense would cost his company alone $15 million dollars a year. I also base my 
estimate on conversations with insurance professionals, including brokers, under- 
writers and claims managers, who have been involved in dealing with insurance for 
the firearms industry for many years. I also base my estimate on my own experience 
as a practicing attorney having represented firearms manufacturers in litigation 
matters. 

4. You also testified that the premiums within the firearms industry have 
skyrocketed. Please provide any data you have reflecting a surge in insur- 
ance premiums for the gun industry. In addition, please provide any infor- 
mation that establishes a nexus between the rate of premiums and the risk 
or cost of litigation. 

See written and oral testimony. Industry members have also informed me that in 
addition to dramatic and skyrocketing premium increases they have experienced 
substantial increases in their deductibles and in self-insured retentions (SIR). More- 
over, the scope of coverage has been restricted, in addition to blanket exclusions for 
the types of suits that would be stopped by this legislation. Many insurance carriers 
have abandoned the market and no longer will write liability policies for firearms 
companies, such as CNA Re and Chubb among others. Other carriers will renew ex- 
isting firearms company clients but will not write policy for new clients. I also base 
my opinion on court decisions in insurance coverage cases denying coverage; and 
conversations with insurance coverage counsel, insurance professionals, including 
brokers, underwriters and claims managers, who have been involved in writing in- 
surance for and managing claims involving firearms industry companies. 

5. You testified that over thirty states have enacted similar legislation to 
prevent frivolous suits against the gun industry. Please identify each state 
statute on which you rely and explain how it is similar to H.R. 1036. Don’t 
these statutes mostly preclude suit by municipalities and other govern- 
mental subdivisions, absent consent or approval from the State, without 
interfering with traditional tort liability actions brought by individuals 
and organizations? 

See attached chart. The statutes speak for themselves. What they all have in com- 
mon is that they are designed to stop junk lawsuits that improperly attempt to 
blame manufacturers and product sellers for the criminal misuse of their legally 
sold, non-defective products. Many but not all of these suits have been filed by mu- 
nicipalities. An example of such a reckless lawsuits not brought by a municipal 
plaintiff is the NAACP lawsuit currently on trial in the United States District Court 
for the Eastern District of New York before Senior District Court Judge Jack B. 
Weinstein ( NAACP v. Acusport Corp., et al. 99 Civ. 3999, Civ. 7037). 
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STATE 

STATUTES 

Alabama 

2000 Ala. Acts 762 

Alaska 

Alaska Stat. Ann §09.65.155 

Arizona 

Ariz. Rev. Stat. §12-714 

Arkansas 

Ark. Code Ami. §14-16-504 & §14-54- 
1411 

Colorado 

Col. Rev. Stat. §13-21-504.5(1) 

Florida 

Fla. Stat. §790.331 

Georgia 

Ga. Code Ann. §16-11-184 

Idaho 

Idaho Code §5-247 

Indiana 

Indiana Code 34-12-3 

Kansas 

Kansas Stat, Ann. 60-4501 

Kentucky 

Ky. Rev. Stat. Ann. §65.045 

Louisiana 

La. Rev. Stat. Ann. §40:1799 

Maine 

Me. Rev. Stat. Ann. tit §30- A §2005 

Michigan 

Mich. Comp. Laws Ann. §28.435. 

Mississippi 

Miss. Code Ann. §1 1-1-67 

Missouri 

§21.750 RSMo and §67.138 RSMo 

Montana 

Mont. Code Ann. §7-1-115 

Nevada 

Nev. Rev. Stat. Ann. §12.107. 

North Carolina 

G.S. 14-409.40 

North Dakota 

§62.1-01-01 

Ohio 

Oh. Rev. Code §2305.401 

Oklahoma 

Okia. Stat. Ann. tit §1 289.24a 

Pennsylvania 

18 Pa. Cons. Stat. Ann. §6120 j 

South Dakota 

S.l). Codified Laws §21-58-2 

Tennessee 

Tenn. Code Ann. §39-17-1314 

Texas 

Tex. Civ. Prac. & Rem. Code Ann. 

§128.001 

Utah 

Utah Code Ann. §78-27-64 

Virginia 

Va. Code §15.2-915.1 

West Virginia 

W.Va. Code §55-18-2 

Wyoming 

Wyo. Stat. Ann. G.S. §9-14-101 


Neither H.R. 1036 nor any of these many state statutes interfere with traditional 
tort liability actions brought by individuals and organizations. All that H.R. 1036 
and these state statutes do is stop junk lawsuits that are not based on traditional 
and well-recognized tort law claims, regardless of whether the plaintiff is a state, 
a municipality, an interest group or a citizen. As the judge said in dismissing the 
District of Columbia’s junk suit seeking to blame members of the firearms industry 
for the acts of criminals, “Based upon . . . relevant case law and bedrock legal prin- 
ciples, this Court concludes that the arguments of the defendants are compelling as 
to the entry of judgment in their favor. The plaintiffs’ myriad claims herein are bur- 
dened with many layers of legal deficiencies.” District of Columbia v. Beretta U.S.A. 
Corp., et al, Civil Action 0428-00, slip op. at 4 (D.C. Super. Ct. 2002). 

6. You identified several programs such as “Don’t Lie for the Other Guy,” 
and the ATF Partnership for Progress Seminars as indicative of the vol- 
untary efforts by the industry to prevent or curtail illegal gun sales. How 
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does your organization monitor and measure the success of these pro- 
grams? 

The joint cooperative ATF/NSSF educational program, “Don’t Lie for the Other 
Guy,” is designed and intended to assist ATF in its efforts to help educate federally 
licensed firearms dealers on how to detect and deter the illegal straw purchase of 
a firearm. To date NSSF, in partnership with ATF, has distributed approximately 
23,000 “Don’t Lie for the Other Guy” dealer kits throughout the United States. ATF 
has advised NSSF that inspectors carry “Don’t Lie for the Other Guy” dealer kits 
in their vehicles and distribute them when they visit dealers. NSSF is proud of the 
fact that the “Don’t Lie for the Other Guy” program is a partner in the U.S. Depart- 
ment of Justice’s “Project Safe Neighborhoods.” NSSF applauds Attorney General 
Ashcroft’s announcement made during the national “Project Safe Neighborhoods” 
conference that the Justice Department would have a renewed focus on the prosecu- 
tion of illegal straw purchasers. NSSF in partnership with ATF is working to ex- 
pand the important “Don’t Lie for the Other Guy” message to reach a wider public 
audience through televised public service announcements. 

“Partnership for Progress” is a joint NSSF/ATF seminar program put on through- 
out the United States by NSSF and ATF staff to provide continuing education and 
training for dealers on a variety of topics, such as preventing the theft of firearms, 
inventory and detecting and deterring the illegal straw purchase of firearms. 

ATF also attends NSSF’s annual trade show, the SHOT Show, and is provided 
booth space to meet and speak with dealers attending the show. Since the earliest 
days of the SHOT Show ATF has put on seminars for dealers on a wide variety of 
topics. In addition to the ATF seminars, NSSF conducts its own seminars for deal- 
ers on various topics. NSSF also conducts “SHOT Show University” and “Retailer 
University" 

Like all trade associations, membership in the NSSF is voluntary. Participation 
in any of its educational programs is also voluntary. ATF has repeatedly thanked 
NSSF and industry for its voluntary cooperation in these various programs. We look 
forward to working in partnership with ATF to expand the reach of our “Don’t Lie 
for the Other Guy” program through televised public service announcements. ATF 
has informed NSSF that it believes these programs are valuable and worthwhile. 
Therefore, NSSF will continue them as long as ATF believes they are worthwhile. 

7. Please provide examples of Supreme Court dicta in which an individual 
right to bear arms is recognized. 

In the Dred Scott decision the Supreme Court conceded that if freed African- 
Americans were recognized as citizens they would be entitled to “keep and bear 
arms” and that Congress could “not deny the people the right to keep and bear 
arms . . Dred Scott v. Sandford, 60 U.S. 393, 19 How. 393, 15 L. Ed. 691 (1856). 
The Supreme Court also recognized that the Second Amendment provides an indi- 
vidual right in United States v. Cruikshank, 92 U.S. 542, 551, 23 L. Ed. 588 (1875). 
See also Presser v. Illinois, 116 U.S. 252, 265, 6 S. Ct. 580, 29 L. Ed. 615 (1886); 
Miller v. Texas, 153 U.S. 535, 538, 14 S. Ct. 874, 38 L. Ed. 812 (1984). 

In a 1990 Fourth Amendment case the Supreme Court had occasion to discuss the 
Second Amendment in the context of other fundamental rights. The Court said: 

“The People” seems to have been a term of art employed in selected parts 
of the Constitution . . . The Second Amendment protects “the right of the 
people to keep and bear Arms,” and the Ninth and Tenth Amendments pro- 
vide that certain rights and powers are retained by and reserved to “the 
people.” See also U.S. Const., Arndt. 1 (“Congress shall make no law . . . 
abridging . . . the right of the people peaceably to assemble”); Art. I, § 2, 
cl. 1 (“The House of Representatives shall be composed of Members chosen 
every second year by the People of the Several States”) (emphasis added). 
While this textual exegesis is by no means conclusive, it suggests that “the 
people” protected by the Fourth Amendment, and by the First and Second 
Amendments, and to whom rights and powers are reserved in the Ninth 
and Tenth Amendments, refers to a class of persons who are part of a na- 
tional community or who have otherwise developed sufficient connection 
with this country to be considered part of the community.” 

United States v. Verdugo-Urquidez, 494 U.S. 259, 265, 110 S. Ct. 1056, 1060-61, 
108 L. Ed. 2d 222, 232-33 (1990). See also Planned Parenthood of Southeastern 
Pennsylvania v. Casey, 505 U.S. 833 841, 112 S. Ct. 2791, 120 L. Ed. 2d 674 (1992) 
(The Constitution guarantees “freedom of speech, press, and religion; the right to 
keep and bear arms . . .”). 

Justice Clarence Thomas wrote in a concurring opinion, “Marshaling an impres- 
sive array of historical evidence, a growing body of scholarly commentary indicates 
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that the ‘right to keep and bear arms’ is, as the Amendment’s text suggests, a per- 
sonal right,” Printz v. United States, 521 U.S. 898, 938, 117 S. Ct. 2365, 138 L. Ed. 
2d 914 (1997) (Thomas, J. concurring). The right to bear arms was discussed as a 
personal right by Justice John Paul Stevens in a dissenting opinion in Spencer v. 
Kemna, 523 U.S. 1, 118 S. Ct. 978, 140 L. Ed. 2d 43 (1998) (Stevens, J. dissenting) 
(Continuing injury caused by a criminal conviction “may result in tangible harm 
such as . . . loss of the right to vote or to bear arms . . .”). 

8. [Repeat of Question 7.] 

o 



